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PEEPACE 

A FULL consideration of all questions arising out of 
the expansion of the United States from its limited 
territory as comprehended within the boundaries of 
the original thirteen States to its present extent with 
over-sea possessions, would involve studies along three 
quite distinct lines : that of the history proper of the 
movement, or of the causes leading up to, and the 
circumstances attending, the actual acquisition of new 
territory; that of an account of the policy pursued 
by the United States in granting to these new terri- 
tories political rights, in determining their relations 
to itself and in organizing forms of government for 
them ; and that of the examination of the great prob- 
lems, political, economic and educational, arising out 
of the possession of such territories. A work dealing 
with all three of these phases in a broad and compre- 
hensive way would make a welcome addition to exist- 
ing literature. During the present initial stage, how- 
ever, of the real study of the colonial problem of the 
United States, and while the factors of that problem, 
in its modern aspect at least, are as yet so little deter- 
mined, the preparation of such a work would be ex- 
ceedingly difficult and it is more than doubtful whether 
it could be successfully accomplished. 

Under these circumstances, there is for the present 
a manifest advantage in keeping fairly distinct the 
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three lines of inquiry. The history of our western 
expansion and of our recent acquisitions in the 
Atlantic and the Pacific has already been fully given 
in numerous works, or is still fresh in the minds of 
most readers. The proper examination of colonial 
problems, strictly speaking, can only be achieved after 
a thorough knowledge has been obtained of the po- 
litical institutions with which the possessions involved 
are endowed. The present work, therefore, will be 
concerned with only the second of these three fields— 
that of the actual policy pursued, and the action taken, 
by the United States in respect to the government and 
administration of the various dependent territories 
which have successively come under its sovereignty, 
and the conferring of political rights upon their in- 
habitants. This consideration, in order to keep it 
within the scope of the American State Series, of 
which it is a part, must necessarily be largely descrip- 
tive in character. While no attempt will thus be 
made to discuss colonial problems as such, neverthe- 
less every effort will be made in the proper places to 
call attention to the existence of such problems>and 
to indicate the main considerations therein involved. 
In this way it is hoped that the present work will 
pave the way for, or serve as a general introduction to, 
the study of our colonial problems, in their broadest 
aspects. 

A few words should be said in explanation of the 
allotment of space to the different subjects to be con- 
sidered. Comparatively few pages have been given 
to the description of the government of the organized 
territories of the United States on the mainland. The 
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reasons for this are evident : the form of government 
of the organized territories as laid down in their 
organic acts is a simple one and permits of statement 
in brief compass, while the problem of local govern- 
ment within them presents no features differing essen- 
tially from those found in the States. Again, owing 
to the small number of such Territories now in exist- 
ence, and the likelihood that these few will speedily 
be admitted into the Union as States, a consideration 
of their government becomes of constantly less im- 
portance. As regards the Territories proper, our chief 
interest will therefore be centered upon tracing his- 
torically the action of the United States in respect to 
the organization of a government for them at the time 
of their first acquisition, subsequent changes made in 
such government, the extent to which the action taken 
has been the result of a policy deliberately adopted 
and consistently followed out, and especially the 
extent to which the experience thus gained has been 
influential in shaping subsequent action where dif- 
ferent conditions have been met with in dealing with 
our recently acquired insular dependencies. 

In the second place, a very large amount of space 
will be devoted to the treatment of local government 
and internal administration within the insular depen- 
dencies. The problem of government of dependencies 
has in the past almost invariably been considered from 
the standpoint of the mother country, and, conse- 
quently, almost as if the only consideration involved 
in the case of each dependency was that of devising 
a system of central government for it and of deter- 
mining the relations that such government should have 
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to the mother country. In point of fact, the establish- 
ment of a central government constitutes but the first 
real step in the solution of the general problem of its 
administration. There still remains the much more 
complicated task of working out a proper system of 
local government and administration and of formu- 
lating and enacting the great body of fundamental 
laws, such as those relating to judicial procedure and 
police, taxation and finance, banking and currency, 
education and public works, which in their immediate 
effects upon the progress of the dependency and the 
welfare of its inhabitants are, if possible, of even 
greater importance than that of the particular consti- 
tutional system with which the dependency may be en- 
dowed as regards its relation to the nation of which it 
is a part. 

There are various reasons why this study of local 
government and administration is of an importance 
equal to if not greater than that of the central govern- 
ment. While the latter represents the policy and 
action of the mother country in respect to the grant 
of political powers, the former, for the most part, rep- 
resents the ideas and action of the dependency itself. 
If the granting or withholding of political rights to 
the inhabitants of dependent territory and the deter- 
mination of the exact relations that the government of 
such dependency shall have to the mother country are 
matters difficult of wise adjustment, the similar prob- 
lems of the distribution of governmental powers 
between the central and local governments within a 
dependency, and the fixing of the measure of control 
of the former over the latter, are even more delicate 
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of solution. In the case of the United States and its 
dependencies, this matter of local government is of 
special significance, as the development of self-gov- 
ernment in the dependencies constitutes the central 
or essential feature which markedly distinguishes the 
policy of the United States from that of other colony- 
holding nations. It is in local government, moreover, 
that the inhabitants of the dependencies must receive 
their political training, and it is upon the capacity 
that is shown by them in this field they must rest their 
demand for a greater autonomy and a wider partici- 
pation in their own central government. It is for 
these reasons, therefore— the intrinsic importance of 
the subject, the fact that the problem of the govern- 
ment of dependent territory in the future will be 
largely this working out by the dependencies them- 
selves of the various questions of their internal gov- 
ernment and administration, and the fact that the 
subject up to the present time has received no detailed 
attention— that the apportionment of so large an 
amount of space to this branch of our study has been 
felt to be amply justified. 

W. F. W 
April, 1905. 
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TERRITORIES AND DEPENDENCIES 
OF THE UNITED STATES 

THEIR GOVERNMENT AND ADMINISTRATION 



CHAPTER I 

INTRODUCTION 

Periods of Expansion. Among the prime factors that 
have determined the character and history of the 
United States from the beginning of its existence, 
none has been of greater importance than the pos- 
session by it of a vast territory abounding in resources 
and fertility and suitable in every way for permanent 
occupation and settlement. As the nation grew, and 
before the pressure of increasing population scarcely 
had been felt, this area was constantly added to. At 
first, taking the form of successive pushings-forward 
of the boundaries, until there had been included all of 
the adjacent territory, which either was but partly 
settled or the ties of which to another country were 
not of sufficient strength to maintain it in its allegi- 
ance, this movement of expansion has at length leapt 
all barriers of distance and, as the result of rapidly 
moving events, has brought under the sovereignty of 
the United States, first, a great territory lying far 
to the north, then islands lying in both the Atlantic 
and Pacific oceans, and finally, returning to the main- 
land, has added a valuable strip of land to the south, 
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where the two American continents are joined to- 
gether. 

Looking back over the course of these events, one 
cannot fail to be impressed with the slight extent to 
which this great movement has been consciously 
planned or directed by those having in charge the des- 
tinies of the nation ; how largely, indeed, it has prac- 
tically been beyond their powers to control. The 
United States, thus, though it has never deliberately 
or consciously pursued an imperialistic policy, yet 
to-day finds itself in fact possessed of a territory truly 
imperial—in its extent, in the variety of the people 
or races occupying it, and in the wide difference of the 
conditions that have to be met in its government and 
administration. Lying as a broad belt across the 
heart of a great continent, its main territory now com- 
prehends forty-five self-governing commonwealths and 
four territories rapidly moving toward the same 
status of statehood, many of which in themselves alone 
possess the area, population and potential material 
resources for the making of a nation. As dependent 
territory to this, but none the less under the sover- 
eignty of the United States, are the vast territories of 
Alaska and its adjacent islands to the north, Porto 
Rico in the West Indies, the Hawaiian, Guam and 
Samoan islands in the middle Pacific, the Philippine 
Archipelago in the Far East, the Midway, Wake, 
Howland and Baker islands lying almost as stepping- 
stones in the ocean, and the ten-mile broad canal strip 
across the Isthmus of Panama. 

In the history of the acquisition of this vast terri- 
tory it is possible to distinguish three fairly well- 
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defined periods : the first beginning with the confirma- 
tion by the Treaty of 1783 with Great Britain of the 
claims of the original thirteen States to the territory 
stretching to the west as far as the Mississippi River, 
and ending, in 1853, with the addition of territory 
growing out of the admission of the Republic of Texas 
and the war with Mexico; the second covering the 
period of forty-five years, from the latter date to 1898 ; 
and the third beginning with the annexation of the 
Sandwich or Hawaiian Islands in 1898 and ter- 
minating with the practical acquisition, in 1904, of the 
strip of land across the Isthmus of Panama through 
which the inter-oceanic canal is to be constructed. 
This division of the history of the expansion of the 
United States into these three periods is not one made 
arbitrarily for the purpose of facilitating its consid- 
eration. The periods represent events, motives and 
consequences so dissimilar in character that it is only 
by making the distinction between them as clear as 
possible that their fundamental significance can be 
appreciated. 

The first period, covering the years from 1783 to 
1853, may be said to represent the period of logical 
and inevitable growth during which a nation was 
finding itself and rounding out its boundaries. During 
this period the territory acquired was contiguous to 
that already possessed, conformed to the latter in gen- 
eral character, and was but sparsely settled and almost 
wholly undeveloped. It thus afforded every oppor- 
tunity for settlement by emigrants from the old terri- 
tory and the consequent extension to it of American 
institutions, political or otherwise. Great as was the 
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importance of this extension of the boundaries to the 
Pacific Ocean, it represented, however, no violent 
break with the political traditions or principles of the 
people, except as regards the one point of the right 
of a nation to acquire and govern new territory, and 
that point was definitely settled once for all at the very 
outset. There was involved only the steady extension 
of the control, and the spread of the unmodified polit- 
ical institutions, of the United States. The years 
from 1853 to 1898 were years of comparative inac- 
tivity, the only events of importance occurring during 
them being the annexation of the Howland and Baker 
islands in 1857, and the acquisition of Alaska and of 
Brooks islands in 1867. Howland and Baker islands 
are so small and unimportant that their annexation 
is without significance. The same, in so far as the 
matter of the government of dependent territory is 
concerned, may almost be said of Alaska, notwith- 
standing the great area and the present promising fu- 
ture of that territory. At the time of its acquisition 
Alaska was believed to be almost wholly unfit for per- 
manent habitation, and was thus considered as a terri- 
tory more for administration as a public domain than 
as one for which a scheme of government had to be de- 
vised. Its acquisition brought with it no new prob- 
lem and its possession has, in fact, given rise to no 
questions differing in any essential respect from those 
presented by earlier additions. This period may, 
therefore, be said to be one during which the progress 
of expansion was largely suspended and the energies 
of the nation were being devoted to the development 
of the territory already possessed. 
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The third period, extending from 1898 to the 
present time, short as it is, is filled with events of great 
importance— events marking the development of an 
entirely new phase in the expansion of the United 
States and to a certain extent representing a direct 
breaking with precedent. By the acquisitions made 
during this period the United States has definitely 
entered the class of nations holding and governing 
over-sea colonial possessions. In all prior acquisitions, 
except those of the small islands, which were so unim- 
portant that no form of government for them was 
required, the essential principle upon which the acqui- 
sitions were based was that of the incorporation of the 
new territory into the Union upon full equality with 
the other States as soon as their population and de- 
velopment should render such action feasible. The 
ultimate result always in view was that of a single 
union of commonwealths all enjoying the same general 
form of government, possessing the same political 
rights and privileges, and together embracing all 
territory in any manner under the sovereignty of 
the United States. By the acquisition of Samoa, 
Hawaii, Porto Rico, Guam and the Philippine Islands, 
the United States was for the first time confronted 
with the possibility, if not the certainty, that for an 
indefinite time to come the territory under its sov- 
ereignty would have to be divided into two classes 
having a different political status ; the one constituting 
the United States proper and enjoying full political 
rights and privileges, and the other dependent terri- 
tory in subordination to the former and having its 
form of government and the rights of its inhabitants 
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determined for it. It is true that it is still possible 
for the United States to maintain the theory that such 
territory may ultimately attain a development that 
will warrant its complete incorporation into the Union. 
The maintenance of that theory, however, does not 
prevent the problems of government presented by the 
acquisition of this territory from differing essentially 
from those presented by prior acquisitions. In a word, 
whatever may be the theory, as a practical condition 
the United States, through these acquisitions, is now 
confronted with the problem of governing and ad- 
ministering dependent or colonial possessions in pre- 
cisely the same way as is England or are other Euro- 
pean nations that have deliberately embarked upon a 
colonial policy. 

General Policy of the United States Toward Depend- 
encies. That this new phase of the expansion of the 
United States is one of far-reaching significance needs 
scarcely to be stated. Not only has it meant the 
enforced abandonment by the United States of its 
traditional policy of non-intervention in foreign 
affairs and its definite entrance into the wide field of 
world-politics, a change that was bound to come sooner 
or later, but, more important still, it has unavoidably 
exerted a profound influence upon the whole theory 
of government as held by the American people in the 
past. Such fundamental principles as those which 
declare that no government can be justified that does 
not rest upon the consent of the governed, that there 
should be no taxation without representation, that no 
true liberty can exist that is not guaranteed by the 
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right of trial by jury, etc., principles that were 
believed to lie at the very basis, and constitute the 
very essence, of American political philosophy, have 
had to be reopened for discussion; and already it is 
apparent how great a transformation has taken place 
in the minds of the people regarding these and other 
questions going to make up our political creed. Into 
these and similar lines of thought, or into the ques- 
tion as to whether the action of the past few years 
has been wise or not, and whether a return to old prin- 
ciples should not yet be made, interesting and vital 
though they are, we cannot here enter : all that falls 
within the scope of the present work to do is to note 
their existence as bearing upon the description of the 
action that has actually been taken. 

While emphasis has been placed in the foregoing 
paragraphs upon the essential differences between the 
periods into which we have divided the history of the 
expansion of the United States, no less emphasis 
should be laid upon the fact that these differences do 
not extend to the actual measures that have been taken 
by the United States for the establishment of govern- 
ments for the territories that have been acquired. This 
fact is of importance. The belief has been wide- 
spread that the United States, in receiving the acqui- 
sitions coming to it in consequence of the war with 
Spain, had suddenly thrust upon it an entirely new 
problem in government with little or no experience 
of which it might avail itself in seeking its solution. 
In truth, however, the problem of the government of 
dependent territory presented itself with the first 
Union of the States and occurred again and again as 

9 



Hosted by Google 



TEEEITOKIES AND DEPENDENCIES 

additional territory was acquired. Moreover, throngli- 
oiit this history of more than a century of expansion, 
and notwithstanding the great variety of conditions 
that have had to be met, there can be traced a re- 
markable homogeneity in the action taken by the 
United States. The same general principles have been 
followed; so much so, in fact, that in the latest acts 
for the temporary government of Porto Rico, the Phil- 
ippines or the Canal Strip there can be found the 
same provisions, and even the same language, that 
was used in the acts of fifty, seventy-five or one hun- 
dred years ago. The United States thus, in fact, has 
not only had a wide experience in the practical work 
of formulating schemes of government for dependent 
territory, but has invariably availed itself of this ex- 
perience instead of looking to the practices of other 
nations. This fact gives to a description of the gov- 
ernment of dependent territory by the United States 
a unity and historical continuity that at once adds to 
its interest and facilitates its logical consideration. It 
is for this reason that in the next succeeding chapter 
the effort has been made to describe the steps taken by 
the United States for the government of each addition 
to its territory on the mainland. For it is only 
through a knowledge of what has been done in each 
case in the past that one can understand the historical 
basis that exists for almost all of the provisions that 
are to be found in the organic acts recently enacted 
for the government of our new insular possessions. 
From this account it will be seen that in framing these 
acts Congress did not indulge in any purely experi- 
mental legislation, but, upon the contrary, merely gave 
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a more extended application to principles and prac- 
tices that had repeatedly been applied and had under- 
gone the test of experience in the past. 

Not only has the United States, in the numerous 
cases in which it has been called upon to make pro- 
vision for the administration of dependent territory, 
organized forms of government which, as regards their 
fundamental features, have been based upon the same 
general principles, but it has at the same time, in doing 
so, acted in accordance with certain clearly defined 
theories which were adopted at the outset and which, 
so far as circumstances have permitted, have been con- 
sistently followed out. Together these theories con- 
stitute the policy of the United States in respect to 
dependent territory, or what in other countries would 
be known as its colonial policy. Although, as has been 
said, the consideration of the colonial problem of the 
United States as such does not enter within the scope 
of the present work, nevertheless the main features of 
this policy should be stated ; for it is only by knowing 
what the purposes that it desires to accomplish are— 
in a word, the ultimate as well as the immediate end 
in view— that the action taken for its accomplishment 
can be properly judged or appreciated. 

Without entering into detail, the policy that the 
United States has held in respect to dependent terri- 
tory may be said to be based upon, or embrace, the 
following essential principles : first, the administration 
of each dependent territory primarily with a view to 
its own benefit orja ^ancemen t^^j^ndjnjio^way as con- 
stituting a fiel d for exploitation in the interest of the 
mother country; secondly, the co nferring up on each 
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territory the largest measure of self-government that 
the condition and character of its inhabitants renders 
feasible; and, finally, the ultimate incorporation of 
the territory into the United States as a State or States 
of the Union, coordinate in all respects with those 
already included, as soon as the conditions prevailing 
in it sufficiently approximate those in the United 
States; or, in the case of non-contiguous territory, if 
after due experience it is demonstrated that a suffi- 
cient measure of success has not been achieved in de- 
veloping among its inhabitants an attachment to those 
beliefs and principles which underlie the political phi- 
losophy of the American people and alone render their 
institutions workable, or that the inhabitants of such 
non-contiguous territory do not desire definite incor- 
poration in the Union,— then the grant to them of 
that measure of autonomy or independence which they 
are fitted to enjoy, and which conditions render safe. 
Concerning each of these points a few words of 
further explanation should be said. 

What may be called the exploitation theory in 
respect to dependent territory, such as has been prac- 
ticed by certain European nations, has never met with 
any acceptance in the United States. The one essen- 
tial justification that has ever been ofi'ered for the 
acquisition of new territory and the holding of it even 
temporarily in dependence has been that such action 
has been for the benefit of the territory itself. As the 
most important consequence of the adoption of this 
principle the United States has in no case sougKt to 
make of dependent territory a source of revenue to 
the general government. Not even has the effort been 
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made to impose upon newly acquired territory a part 
of the cost incurred in bringing about its annexation, 
though this cost has in cases amounted to hundreds of 
millions of dollars and has necessitated the imposition 
of new and heavy taxes upon the people of the United 
States itself. In the case of the more important insu- 
lar dependencies, the Philippines and Porto Rico, this 
liberality of treatment has gone even further and dis- 
crimination has been made in their favor. In addition 
to enjoying all of the ordinary sources of local reve- 
nue, they have been given the entire receipts derived 
from customs duties and excise taxes, which in the 
States or Territories on the mainland are covered into 
the Federal treasury. More than this, Porto Rico has 
been allowed to form and administer its own special 
system of excise taxes, and the Philippines its own 
special systems both of excise and customs taxes. The 
importance of this advantage may be seen when it is 
stated that over two-thirds of the revenue of Porto 
Rico is derived f rom these sources, and the same is 
probably true of the Philippines. Notwithstanding 
this surrender of income, the Federal Government at 
its own expense performs a great variety of important 
services in the islands, such, for example, as the main- 
tenance of the militarjTand naval establishments, the 
erection and care of light-houses and buoys, the sup- 
port of the marine hospital service, weather bureau 
and agricultural experiment stations, the conducting 
of investigations and explorations having in view the 
determination and development of commercial and in- 
dustrial resources, etc. 

The second essential feature of the policy of the 
13 
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United States in respect to dependent territory is that 
of entrusting to the people of such territories the man- 
agement of their own public affairs to the greatest 
extent that conditions permit. The carrying out of 
this aim comprehends three kinds of action : first, the 
immediate endowment of the dependent territory with 
the largest measure of self-government that the con- 
ditions surrounding the acquisition and the character 
of i*ts inhabitants safely warrant; secondly, the pro- 
motion in every feasible way of the education of the 
people of the territory in the knowledge and princi- 
ples of government; and, thirdly, the progressive 
extension of the powers of self-government as success 
is attained in these educational efforts. It is hardly 
necessary to comment upon the importance of this 
feature of the colonial policy of the United States. It 
goes to the root of the whole policy and constitutes 
the key by which all of the steps that have been 
taken by the United States for the administration 
of dependent territory are to be interpreted. By 
its adoption the United States has departed radi- 
cally from both the theory and practice of other 
nations. 

The most important result, from the practical stand- 
point, of the adoption of this policy lies in the fact 
that it has made, and is making, the task of the United 
States a dual problem: that of colonial government 
proper, and that of the education of the colonists in 
the art of government. This duality of the colonial 
problem of the United States should never be lost sight 
of in any study of the action taken by the United 
States or in any attempt to judge of the success 
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achieved. Especially should it be borne in mind when 
any comparison is made with the methods pursued 
and results attained by other governments. In con- 
sequence of it the task of the United States has been 
rendered enormously more complicated and delicate. 
Had the United States merely the single task of giving 
to each dependency an honest and efficient govern- 
ment the matter would be a comparatively easy one : a 
simple form of government could be adopted and 
capable men with adequate powers appointed for its 
administration. When, however, in addition to this 
there is sought, as one of the main ends in view, the 
training in the art of government of a people who, as 
in the case of the Filipinos and Porto Ricans, have 
had little experience in the management of public 
affairs, and to whom the fundamental principle that 
government should be administered for the benefit of 
the whole people instead of for those who happen to 
be in authority, is foreign even in thought— when this 
is the end sought and this the condition to be met, it is 
evident that not only is the problem a much more 
difficult one, but that a radically different policy must 
be pursued in seeking its solution. 

In the first place, the people governed must, in some 
way, be given a voice in the determination of the 
policies pursued and a participation in the adminis- 
tration of affairs. There is no other known way that 
this instruction in the principles and methods of gov- 
ernment can be imparted than in the practical school 
of experience. This means, not only that the system 
of government that is created must make provision for 
the representation of the inhabitants of the depen- 
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dency in some way, but that its actual administration 
must be had with this end always in view. The spirit 
in which laws are executed is of an importance equal if 
not greater than the character of the laws themselves. 
Thus, to cite an important instance, in very few cases 
is it feasible to specify by law whether certain offices 
shall or shall not be filled by natives. This must be 
left to the discretion of the appointing officer. How 
this discretion is exercised determines to a large extent 
whether the administration is in reality a liberal one, 
in the sense of giving a large measure of partici- 
pation in public affairs to natives of the country, or 
the reverse. Again, everything depends upon the 
manner in which are exercised those powers of super- 
vision and control over local bodies which are neces- 
sarily vested in the central government in order that 
extreme cases of misconduct may be corrected. They 
may be administered in such a way as to constitute 
a valuable means of educating and instructing the 
local officials in the art of government and adminis- 
tration, by pointing out errors, encouraging higher 
id,eals, etc., or in such a way as practically to destroy 
the measure of self-government that has apparently 
been granted in the law. 

The granting of this voice in the determination of 
lines of action, and of the right of participation in 
the administration of affairs, however, gives rise to 
the important consequence that thereby the fullest 
achievement of the first aim of colonial government-— 
efficient administration — must in a measure be sacri- 
ficed. There can be no doubt but that the immediate 
effect of this attempt on the part of the United States 

16 



Hosted by Google 



INTRODUCTION 



to accomplish the double object of good government 
and political education will be that affairs will not be 
managed as well as if the first object was the only one 
in view. Business will not be transacted with the 
same despatch, economy and justice as when only 
experienced administrators are in control; desirable 
reforms will be delayed; more or less resistance will 
be met at every turn when changes are advocated; 
the difficulty of maintaining a proper budgetary bal- 
ance will be increased ; that bane of government, the 
use of public office for the attainment of private ends, 
will more frequently be in evidence; and in a score 
of ways the workings of the governmental machine 
will be made more delicate and difficult. The recog- 
nition of these difficulties, however, by no means 
carries with it the conclusion that the policy of the 
United States is not a wise one. If the people can 
by this means be trained in the management of public 
affairs and their political ideals raised, the sacrifices 
made in the earlier years will be well worth all that 
they cost. 

This matter has been considered at some length be- 
cause of its great importance from the practical as 
well as the theoretical standpoint. Without a full 
appreciation of all of its features the student would 
utterly fail to understand the reasons for many of the 
most vital provisions of both the organic laws enacted 
by Congress for the government of dependent territory 
and the subsequent action of such territory in the 
formulation of systems for local administration. Par- 
ticularly would the action of those entrusted with the 
conduct of affairs be open to misconstruction. It is 
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the failure to recognize this ultimate as well as the 
immediate aim of our colonial policy that has given 
rise to that phenomenon, which immediately strikes 
the visitor to one of the insular depcDdencies, that the 
American residents seem to so large an extent to be 
opposed to their own government, or at least critical 
of its policies and actions. They do not see why the 
American authorities expend so much patience and 
effort in trying to get the natives to do or not do 
certain things which might be carried out immediately 
by executive action. 

The final feature of the policy of the United States 
that has been specially mentioned relates to the ulti- 
mate status that dependent territory should enjoy. It 
is about this feature that discussion during recent 
years has chiefly centered. This question arose when 
it was first seen that the individual States would cede 
their western territory to the Federal Union and the 
Continental Congress, by a vote taken on October 10, 
1780, definitely declared a policy which was consist- 
ently adhered to during the first one hundred years 
of the expansion of the United States. This policy, 
to use the language of the vote itself, was that all of 
the lands ceded should ''be settled and formed into 
distinct republican States which shall become mem- 
bers of the Federal Union.'* Regarding the wisdom 
of this policy there was until recent years never any 
question. Public sentiment was unanimous that it 
should apply to all territory coming under the sov- 
ereignty of the United States and that every effort 
should be made to hasten the date of its application. 
During these years, in fact, this policy was held to 
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furnish the only basis upon which the annexation of 
new territory could be justified. 

W^ith the annexation in 1898 of Porto Rico and the 
Philippines, however, the people of the United States 
have been forced again to consider this question. The 
character of at least a portion of the territory thus 
acquired is such that the United States is compelled 
to confront the fact that the prospect of such territory 
ever becoming of such a nature that it can safely be 
admitted into the Union as a State or States without 
detriment to the nation as a whole is so remote that 
for all practical purposes it can be dismissed from 
consideration. "Willingly or unwillingly, the people 
of the United States are forced to recognize that by 
the accession of this territory the nation has come into 
possession of a territory that for an indefinite time at 
least will have to be held purely as a dependency. 

Attention has already been called to the significance 
of the political effect, internal as well as external, that 
has resulted from this fact. As regards the subject 
immediately under consideration, the important point 
is that, though the United States has been forced to 
admit the possibility of owning territory that may not 
ultimately become a State or States of the Union, it 
has not been compelled thereby to abandon its his- 
torical policy as a general principle. All that has 
been necessary is the modification of this principle in 
the single respect that it is not feasible at the present 
time, as in the past, definitely to determine in advance 
Avhat shall be the ultimate political status of this terri- 
tory. So far as any immediate action regarding its 
administration is concerned, it can proceed, and in 
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fact has proceeded, practically the same as if no such 
question had presented itself. The same and even 
greater efforts have been made to extend to these terri- 
tories a system of government and laws conforming to 
those existing in the United States, and to educate 
their inhabitants in the principles underlying them 
and to imbue them with the spirit in which they should 
be administered. If success is achieved in these efforts, 
it will then be time to determine whether the territory 
shall be erected into a State of the Union or into a 
commonwealth enjoying autonomy in some other form. 
When that decision has to be made there can be little 
doubt that the wishes of the dependent territory at 
the time will largely control. 

Legal Right of the United States to Acquire and Govern 
New Territory. But one point further needs to be 
mentioned in this account of the general phases of 
the problem of the government of dependent territory 
by the United States. This is the legal right that the 
United States has under the Constitution to acquire 
new territory at all, and the limitations under which 
it rests in providing for its government and adminis- 
tration. The questions involved in this point have 
repeatedly been before the federal courts for deter- 
mination and may now be said to be fairly well settled. 
The latest, and in some respects the most important, 
cases in which the question of this power has arisen 
are those known as the ^^ insular cases," recently 
decided by the Supreme Court, which arose out of 
the annexation of Porto Rico and the Philippines. It 
is quite beyond the scope of the present work to enter 
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upon any detailed consideration of the questions here 
involved. The subject has already been exhaustively 
treated in other places and is, moreover, taken up in 
the introductory volume of the series of which this 
work is a part. All that will be necessary here, there- 
fore, will be to state the points that may fairly be said 
to have been definitely established. 

These points, regarding which there can now be no 
question unless the Supreme Court should at some time 
in the future reverse itself, are : that the United States 
possesses power to acquire new territory to the same 
extent as any other nation ; that, as a logical sequence 
of this power and the express provision of the Consti- 
tution that ^'Congress shall have power to dispose of 
and make all needful regulations and rules respecting 
the territory or other property belonging to the 
United States,'^ the United States has full authority 
to provide for the government and administration of 
such territory; that this power to govern new terri- 
tory is vested exclusively in Congress; that in the 
exercise of this power Congress is subject to practi- 
cally no limitations, but may take such action in each 
case as it deems best; and that neither the Constitu- 
tion of the United States, except as regards those pro- 
visions relating to what may be called the funda- 
mental rights of citizenship, such, for example, as that 
of liberty of worship, nor the general statutes of the 
United States, are extended to new territory by the 
mere fact of its acquisition, but only as they are ex- 
pressly made applicable by legislative act. All of 
these points, it will be noted, tend to establish one fun- 
damental principle— the plenary power of Congress to 
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take such action as it deems best regarding the gov- 
ernment, administration and fundamental laws of 
dependent territory, whether that territory be on the 
mainland or be an island in the Pacific Ocean, and 
that in the exercise of this power Congress is under 
no obligation to adopt any rules of general application, 
but may mcdify its action as in its judgment seems 
wise in order to meet varying conditions. As it was 
excellently stated in a recent opinion rendered by the 
judge of the United States Circuit Court of Appeals 
for California: ''The Territories of the United States 
are entirely subject to the legislative authority of Con- 
gress. They are not organized under the Constitution 
nor subject to its complex distribution of powers of 
government as the organic law, but are the creation 
exclusively of the legislative department and subject 
to its supervision and control. The United States 
having rightfully acquired the territory and having 
become the only government which can impose laws 
upon them have the entire domain and sovereignty, 
national and municipal. Federal and State. It may 
legislate in accordance with the special needs of each 
locality and vary its regulations to meet the circum- 
stances of the people. Whether the subject elsewhere 
would be a matter of local police regulations within 
the state control under some other power it is imma- 
terial to consider ; in a Territory all of the functions of 
government are within the legislative jurisdiction of 
Congress and may be exercised through a local gov- 
ernment or directly by such legislation as we have now 
under consideration. ' '^ 
* Endleman, et al., v. United States, February 28, 1898. 
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The importance of this interpretation of the powers 
of Congress cannot be overestimated. Without such 
unlimited power it is difficult to see how Congress 
would have been able properly to meet the different 
conditions that have existed in the different Territories 
that have been acquired. It is extremely fortunate, 
therefore, that the Constitution of the United States 
has permitted this interpretation. , 

Government of Dependent Territory by Military Author- 
ities. While Congress thus possesses supreme power 
in respect to dependent territory, it should be noted 
that where territory has been acquired as the result of 
military operations and occupations, full powers of 
government, civil as well as military, may be exercised 
by the military authorities until such time as Congress 
sees fit to exercise its own prerogative. This power on 
the part of the military authorities exists in virtue of 
the general powers vested in the President of the 
United States as commander-in-chief of the United 
States military forces. The action taken by the com- 
mander in the field is, thus, legally that of the Presi- 
dent acting through the war department. This power 
that thus exists of organizing and carrying on a purely 
military government for a considerable period of time, 
even after all hostilities have ceased, has given rise to 
one of the most interesting phases of the history of the 
government of dependent territory by the United 
States. As the exercise of this power has been of 
special importance in the work of re-organizing the 
governments of our newly acquired insular possessions, 
it is desirable that some few words should be said re- 
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garding its peculiar character, and especially regard- 
ing the relative advantages and disadvantages that it 
presents as contrasted with those of civil government. 

The great advantage of a military government lies 
in the absolute power that is vested in the military 
commander to take such action as he deems best with- 
out being hampered by the necessity of obtaining the 
consent of any other body or authority. By the mere 
promulgation of a general order he can nullify exist- 
ing laws, amend them, or create new laws to take their 
place. The period of military rule can thus be very 
profitably employed in making those changes which 
are absolutely essential in order to accomplish the 
transition from the old to the new system of govern- 
ment, but which are certain to be antagonized by the 
persons affected. Thus, for example, where the people 
are indifferent to, or even opposed to, necessary sani- 
tary measures and cannot be made to authorize such 
measures themselves, the military authorities can, re- 
gardless of such indifference, insure their accomplish- 
ment. Or, again, there may be certain public services 
which under the old regime were entrusted to the local 
authorities and were very inefficiently performed which 
in the interest of economy and efficiency should be 
placed under the direct control of the central govern- 
ment. Under any civil government in which the 
people possess a large share in the management of 
their own affairs it is often impossible to secure such 
a transfer. All such questions can most easily be 
solved by a military government where nothing more 
is needed than the fiat of the commander. 

It is hardly necessary to comment upon the advan- 
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tages that this method of managing public affairs pre- 
sents under circumstances such as existed in the Phil- 
ippines upon their first acquisition. There was there 
presented the exceedingly difficult task of changing 
from one system of government to another based upon 
entirely different principles. Such a change, no mat- 
ter how desirable it might be, could not possibly have 
been made without encountering a great deal of oppo- 
sition on the part of certain classes of the population 
affected. Not only were the people accustomed to the 
old regime, but it was impossible for them at once to 
understand or appreciate the advantages of the new 
system, or the real object that was sought to be at- 
tained by making the change. It may safely be said 
that it would have been an almost hopeless task to 
have effected this transformation without a tremen- 
dous amount of friction and intolerable delay had it 
been necessary to work through the ordinary ma- 
chinery of civil government. Action of the military 
authorities may, thus, be likened to a surgical opera- 
tion. Although apparently radical and arbitrary, 
and even at times carrying with it a certain element 
of hardship, it yet in many cases means a more speedy 
recovery and ultimate benefit to the general public. 
Had, therefore, the Philippines come to us through 
voluntary cession by Spain, without the intervention 
in any way of the military forces, it is difficult to see 
how the government of these islands could have been 
brought under the general system of American admin- 
istration except after generations of effort. 

Notwithstanding these manifest advantages enjoyed 
by a military government, there are certain disadvan- 
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tages inherent in that form of administration which 
render it desirable that it should be discontinued at 
the earliest possible moment, and a complete form of 
civil government substituted in its place. A popula- 
tion naturally chafes under such an autocratic regime, 
and constant friction results. More important still, 
the moral effect is bad where, as in the case of the 
United States, the essential aim is to develop a 
spirit of self-reliance and ability on the part of the 
people governed to manage their affairs, and to make 
them satisfied with the new sovereignty under which 
they have been brought. Rightly or wrongly, a people 
whose affairs are being administered in an arbitrary 
way will believe that such administration is conducted 
without regard to their rights. Military officers, more- 
over, are by their very training unfitted in a way to 
appreciate the feelings of the people being governed, 
and unwittingly look upon them in the nature of a 
subject people who are to be governed rather than to 
be educated in the art of government. Even if 
the superior officers appreciate the delicate nature of 
their task, their subordinates will not always fully do 
so. For these reasons the United States, as will be 
seen, has at the earliest possible moment taken the 
action necessary for the substitution of civil for mili- 
tary authority in all territory acquired by military 
operations. 
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CHAPTER II 

GOVERNMENT OF EARLY ACQUISITIONS ON THE MAINLAND 

Northwest and Southwest Territories, The problem of 
the government of territory not comprehended within 
the boundaries of an individual State but belonging 
to the nation as a whole first arose through the cession 
to the Federal Government by the original thirteen 
States of lands stretching to the westward as far as 
the Mississippi River, the possession of which was 
conferred upon them by the treaty of 1783. This 
cession by the different States took place during 
the years from 1781 to 1802. The territory thus 
transferred to the Federal Government was from the 
start divided into two large areas : the one lying north 
and the other south of the Ohio River and both having 
for their western boundary the Mississippi River. 
They were designated, respectively, as *'The territory 
of the United States northwest of the River Ohio" 
and * ' The territory of the United States south of the 
River Ohio, ' ^ but were usually known simply as ' ^ The 
Northwest Territory" and ^'The Southwest Terri- 
tory. ' ' 

Before these cessions were completed the Continental 
Congress addressed itself to the question of their gov- 
ernment. In 1783 it appointed a committee, of which 
Thomas Jefferson was chairman, to report a plan for 

27 



Hosted by Google 



TEKRITOEIES AND DEPENDENCIES 

fixing the relations between the territory ceded and 
to be ceded and the Confederation and for providing 
a scheme of government for it. On April 23, 1784, the 
day that Virginia made its cession, Mr. Jefferson re- 
ported on behalf of this committee a scheme of gov- 
ernment which was known as '^Jefferson's Ordi- 
nance'' or ''Ordinance of 1784." The plan thus 
proposed did not meet the approval of Congress in all 
respects and was discussed for several years. Final 
agreement was reached on July 3, 1787, on which day 
was adopted the famous "Northwest Ordinance" or 
"Ordinance for the Government of the Territory of 
the United States Northwest of the River Ohio. ' ' This 
ordinance has rightly been deemed to be one of the 
great historical documents of the United States. Next 
to the Constitution itself, it is the most important or- 
ganic act of the Federal Government. It may be said 
to embrace provisions having three distinct purposes 
in view : first, a solemn grant to the inhabitants of the 
territory of those fundamental political and personal 
rights which are deemed to lie at the basis of American 
liberty ; second, the formulation of a plan for the im- 
mediate government of the territory; and, third, a 
statement of the general attitude of the Federal Gov- 
ernment toward, and its policy in respect to, the 
ultimate status of such territory. 

A consideration of the provisions relating to the 
first purpose does not fall within the scope of the 
present work. In regard to them the only point that 
should be noted is that Congress in this document 
definitely took the position that the rights enumerated 
were not enjoyed by the inhabitants of the territory 
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because of the mere fact that the territory was under 
the sovereignty of the United States, or that such 
rights were contained in the articles of confederation ; 
but that it was necessary that they should be conferred 
upon them by express grant through legislative act. 
The correctness of this position, it need hardly be said, 
has been affirmed by the Supreme Court of the United 
States. It is with the second and third purposes of 
the ordinance that we are here primarily concerned. 
It is important to give the provisions relating to these 
subjects with some particularity, as they constitute a 
precedent that has been closely followed in subse- 
quent action, many of the more essential sections 
having been reproduced almost unchanged in practi- 
cally every act that has been passed for the govern- 
ment of dependent territory, whether that dependent 
territory has been situated on the mainland adjacent 
to existing States or in distant seas. 

Two schemes of government were provided for by 
the ordinance: the one to go into effect immediately, 
and the other to be substituted for it as soon as cer- 
tain conditions were fulfilled. For the immediate 
government of the territory a very simple form of gov- 
ernment was provided : all governmental powers were 
vested in a governor, a secretary, and a court to consist 
of three judges, all to be appointed by Congress.^ 
The term of office of the governor was fixed at three 

^By an amendment adopted August 7, 1787, it was provided 
that these appointments should be made by the President of 
the United States, by and with the advice and consent of the 
Senate, in order that the provisions of the Constitution, sub- 
sequently adopted, relative to appointments might be complied 
with. 
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years, that of the secretary at four years, and that of 
the judges during good behavior. A property quali- 
fication was required in the case of each of these ofS- 
cers : that of the governor being that he should have 
a freehold estate within the territory of at least one 
thousand acres of land, and that of the secretary and 
each of the judges that he should have a similar estate 
of not less than five hundred acres. Executive power 
was vested in the governor, and judicial power in the 
court. The provisions regarding the exercise of the 
legislative power were rather unusual. No provision 
for a legislature proper was made, the ordinance 
merely providing that the governor and the judges, or 
a majority of them, might adopt and promulgate 
within the territory such laws of the original States, 
criminal and civil, as they deemed to be necessary and 
best suited to the circumstances of the territory. 
Action by them in this direction had to be reported 
to Congress, but continued in full force and effect 
unless disapproved of by that body. 

These provisions regarding the immediate govern- 
ment of the territory were not intended to continue in 
force for any length of time, but were to be sup- 
planted by a second and more complete scheme of gov- 
ernment as soon as there were five thousand free male 
inhabitants of full age in the district. The essential 
particular in which this more permanent form of gov- 
ernment differed from that of the first was in respect 
to the legislative power. It was provided that as soon 
as the conditions regarding population above noted 
were met a legislature should be constituted in the 
following manner. A house of representatives, consist- 
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ing of one representative for every five hundred free 
male inhabitants until the number amounted to 
twenty-five (after which the number and proportion 
of representatives should be determined by the legis- 
lature itself), should be elected by the qualified voters 
of the territory. The electoral franchise for this pur- 
pose was restricted to persons who either had a free- 
hold of at least fifty acres in the district and had been 
citizens of one of the States and were residents within 
the district or had a freehold of at least fifty acres in 
the district and had been residents therein for at least 
two years. Power to act as a representative was re- 
stricted to persons who had been citizens of one of the 
States for three years and who were residents of the 
district, or had resided therein for at least three years 
and owned in their own right in fee simple not less 
than two hundred acres of land within the district. 
The term of office of representatives was fixed at two 
years. This body as soon as elected was directed to 
meet and nominate ten persons residing in the district 
and each possessing a freehold-estate of not less than 
five hundred acres of land, the names of whom should 
be transmitted to Congress. From these ten, Congress, 
or the President of the United States, as it was after- 
ward provided, was to select and commission five, who 
together should constitute an upper house of the legis- 
lature, or *^ council,'' as it was designated. The term 
of office of members of the legislative council was fixed 
at five years and new councils were thereafter to be 
selected in the same manner. To these two houses and 
the governor was given all legislative power. The 
usual provision was made that all bills before becom- 
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ing acts should be passed by a majority of each house 
and receive the approval of the governor. There was, 
however, no provision regarding the passage of an act 
over the veto of the governor or where the approval 
of that officer was withheld. The governor was given 
the power to convene, prorogue or dissolve the general 
assembly whenever in his opinion it was expedient. 

The foregoing provisions had reference only to the 
government of the district itself. In order that the 
district might have some participation in the admin- 
istration of the general affairs of the nation, provision 
was made for the election by the two houses in joint 
assembly of a delegate to Congress, who should have 
a seat in that body with the right of participating in 
debate but not of voting. There was thus established 
the principle of a qualified representation in Congress 
through the device of a territorial delegate which has 
been consistently followed out by the United States 
throughout the history of its treatment of dependent 
territory to which a measure of self-government has 
been granted. 

As regards the third object of the ordinance— the 
ultimate status of the territory— the act contained the 
explicit provision that the territory should in time be 
divided into districts which should be admitted into 
the Union as States on an equal footing with the origi- 
nal States. The precise provisions regarding this point 
were that there should be formed in the territory not 
less than three nor more than five States, that any one 
of these districts should be admitted as a State with 
full powers as soon as it included sixty thousand free 
inhabitants, and that at the time of such admission it 
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should have the liberty of itself forming a permanent 
constitution and state government subject only to the 
limitation that such constitution and government 
should be republican and conform to the principles 
contained in the ordinance. By a supplementary 
clause it was provided that such admission might be 
allowed at an earlier period when the number of free 
inhabitants in the district was less than sixty thousand 
if such action was not inconsistent with the general 
interests of the Union. 

The importance of the Northwest Ordinance does 
not lie in the fact that by it an intricate or detailed 
system of government was worked out, but rather that 
in it certain fundamental principles were put into 
operation which have had a profound influence upon 
subsequent action. As has been seen, the ordinance 
itself entered to a very slight extent into detail, merely 
stating in what bodies the various governmental 
powers should be vested. Prom the standpoint of gov- 
ernment the important features of the ordinance may 
thus be summarized : first, the failure, in respect to the 
immediate government at least, to provide for a com- 
plete separation of legislative, executive and judicial 
powers; second, the provision of an appointed exec- 
utive, the power of appointment being vested first in 
Congress and later in the President of the United 
States; third, the provision that the upper house of 
the legislature should consist of persons holding their 
office through appointment from the Federal Govern- 
ment; fourth, the adoption of the device for a quali- 
fied representation of the district in Congress through 
the election by the voters of the district of a delegate 
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to Congress with power to sit in that body and partici- 
pate in debate but not to vote ; fifth, the grant to the 
district itself of the power to enact laws for the ad- 
ministration of its own internal affairs subject only 
to the power of Congress either to nullify such legis- 
lation or on its own initiative to enact legislation rela- 
tive to the district; and, sixth, the provision that as 
soon as circumstances permitted the district should be 
admitted into the Union as a State and be given the 
power to frame its own constitution, which should be 
republican in form and not in conflict with organic 
law. 

The Northwest Ordinance was but the first of a long 
series of acts by Congress having for their purpose to 
make provision for the government of the various 
political divisions into which the Northwest and other 
territory coming under the jurisdiction of the United 
States was divided. It is much the most important, 
however, for it furnished the model upon which sub- 
sequent legislation was based. On May 26, 1790, an 
act was passed providing that the Southwest Territory 
should have a form of government in all respects simi- 
lar to that provided by the Northwest Ordinance. The 
work of dividing up these two territories into smaller 
divisions with separate governments began almost im- 
mediately. Without attempting to follow every 
change made, some of the more important steps by 
which this was accomplished may be given : Kentucky, 
which was only nominally within the boundaries of 
the Southw^est Territory, was admitted as a State in 
1792; Tennessee, likewise a part of the Southwest 
Territory, was admitted in 1796. On May 7, 1800, 
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the Northwest Territory was for the first time divided, 
an act of that date dividing this territory into two dis- 
tricts designated, respectively, as '* Indiana Terri- 
tory ' ' and ' ' Territory Northwest of the River Ohio, ' ' 
and providing that each should have the same form 
of government as that provided by the Northwest 
Ordinance. In 1802 the greater part of the latter 
territory was admitted into the Union as the State of 
Ohio, the remainder, or northern part, being attached 
to Indiana Territory. This latter territory was in 
1805 again divided, through the erection of the north- 
eastern part, into the Territory of Michigan. In 1809 
a still further division took place, the southeastern 
part being designated by the old name of ^^ Indiana 
Territory '' and the western part being renamed the 
** Territory of Illinois.'' All of these territories were 
by the acts providing for their erection given the same 
form of government as that provided for in the North- 
west Ordinance. The Territory of Illinois was subse- 
quently divided into three Territories, which were 
admitted into the Union as the States of Illinois, Mich- 
igan and Wisconsin. The Southwestern Territory 
underwent a similar splitting-up, though there a some- 
what greater readjustment of the boundaries took 
place in consequence of the fact that the formal ces- 
sion of her lands to the Union by Georgia was not made 
until 1802. 

Louisiana Purchase. In 1803 came the first great step 
in the expansion of the original territory of the United 
States. The vast territory known as the ** Louisiana 
Purchase ' ' was acquired by purchase from France for 
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fifteen millions of dollars in accordance with the Treaty 
of Paris of that year. Although the treaty was negoti- 
ated on April 30, it was not finally ratified by Congress 
'until October 28, following, the resolution of that date 
to carry it into effect only being passed after much 
opposition on the part of those who believed that the 
acquisition of the territory was unwise. The problem 
of providing for the government of this new acquisi- 
tion presented features quite different from those which 
had confronted Congress in the case of the Northwest 
or Southwest Territories. These new features arose 
through the fact that the territory acquired, or a por- 
tion of it at least, was already in the enjoyment of 
an established government and that the inhabitants 
had become accustomed to other forms of political in- 
stitutions and systems of law. The problem was, thus, 
to a certain extent one of changing a form of govern- 
ment rather than the creation of a government de 
novo. The act providing for its immediate govern- 
ment was passed October 31, 1803, and is of peculiar 
interest, as its provisions have been followed almost 
verbatim in practically all subsequent action for the 
first government of territory that has been acquired 
by the United States through cession from other 
nations. This act was not intended to establish a per- 
manent form of government for the territory acquired, 
but merely to make provision for its administration 
pending the time when such action should be had. Its 
essential provisions thus read: ''That until the ex- 
piration of the present session of Congress, unless pro- 
vision for the temporary government of said terri- 
tory be sooner made by Congress, all of the military, 
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civil and judicial powers exercised by the ofiBcers of 
the existing government of the same shall be vested in 
such person or persons and shall be exercised in such 
manner as the President of the United States shall 
direct for maintaining and protecting the inhabitants 
of Louisiana in the free enjoyment of their liberty, 
property and religion.'' 

The interesting feature of the provision thus made 
for the immediate government of the Territory of 
Louisiana, and later for the immediate government of 
other territory as acquired, lies in the fact that Con- 
gress recognized that it was not in possession of that 
knowledge of the conditions which was necessary to 
enable it to act intelligently in the elaboration of a 
complete scheme of government, and that until such 
information could be acquired the whole matter of the 
government of the territory should be vested in the 
executive branch of the government, with full power 
not only to take immediate action but to modify that 
action as necessity might arise. 

Although this act was intended to be but temporary, 
it nevertheless gave rise to intense dissatisfaction on 
the part of the inhabitants of the territory itself, it 
being claimed by them that an essential provision of 
the treaty of cession had been violated. The provision 
referred to was *^that the inhabitants of the ceded 
territory shall be incorporated into the Union of the 
United States and admitted as soon as possible accord- 
ing to the principles of the Federal Constitution to the 
enjoyment of all the rights, advantages and immu- 
nities of citizens of the United States, and in the 
meantime they shall be maintained and protected in 
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the free enjoyment of their liberty, property and the 
religion they profess." Had the act been intended 
to fix the definite status of the territory there would 
have been good ground for this dissatisfaction. A 
fair reading of the clause, however, would seem 
to bear out the action taken, as it was distinctly stated 
that the territory should only be incorporated into the 
Union ''as soon as possible." 

At any rate. Congress immediately made efforts to 
meet, in part at least, the wishes of the territory, and, 
in the two years following the cession, passed three 
acts having for their purpose the provision of a more 
liberal form of government for it. The first of these 
acts was passed March 26, 1804, and divided the 
territory into two districts: one of which corre- 
sponded practically with the present boundaries of 
the State of Louisiana, and the other included all 
of the remaining portion of the cession lying to the 
north. These two divisions were designated, respec- 
tively, as ''Territory of Orleans" and "Territory of 
Louisiana. ' ' This division of the cession into two dis- 
tricts or Territories was made in consequence of the 
fact that the northern portion was very thinly settled 
and comparatively little developed, while the south- 
ern portion contained a considerable population and 
was, consequently, more fitted for a liberal form of 
government. It will be noted that in the naming of 
these two divisions the designation of " territory " was 
applied to one and that of "district" to the other. 
This distinction was made upon the general theory 
that newly acquired and sparsely settled territory 
should first constitute a district and then as it devel- 
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oped pass into the territorial stage before being finally 
admitted as a State or States into the Union. This 
gradual conferring of full political rights and privi- 
leges, however, has not by any means been always fol- 
lowed, some districts having been immediately ad- 
mitted as States without having passed through the 
territorial stage. 

Turning now to the new forms of government 
erected for the two political divisions into which the 
Louisiana cession was divided, attention may first be 
directed to that for the Territory of Orleans, In this 
Territory executive power was vested in a governor 
appointed by the President of the United States, by 
and with the advice and consent of the Senate, for a 
term of three years. Such governor might or might 
not be a resident of the Territory at the time of his 
appointment, but was required to reside within the 
Territory during his incumbency of office. Provision 
was likewise made for a secretary, to be appointed by 
the President for four years, whose duties included, 
in addition to those usually pertaining to the office 
of secretary of a commonwealth, that of acting as 
governor whenever that office should be vacant for any 
reason. Legislative power was vested in the governor 
and a legislative council, the latter consisting of, to 
quote the language of the act, '* thirteen of the most 
fit and discreet persons of the Territory appointed 
annually by the President of the United States from 
persons holding real estate in the Territory.' ' For the 
exercise of the judicial power, provision was made for 
the establishment in the Territory of an United States 
district court, with a district attorney and marshal, 
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and a superior territorial court and such inferior 
courts and justices of the peace as the legislature of 
the Territory might from time to time establish. The 
judges, district attorneys, marshals and all general 
officers of the militia were to be appointed by the 
President of the United States. 

There are a number of features about the system 
of government thus established that are of more than 
usual interest. Chief among these is that in relation 
to the constitution of the body by which the powers 
of legislation should be exercised and the manner in 
which this function should be performed. In the first 
place, it will be noted, the legislature was made to con- 
sist exclusively of persons appointed by the President 
of the United States; secondly, instead of provision 
being made for two houses of the legislature, the act 
provided for only one house, but conferred upon the 
governor practically the function of acting as a second 
house. The precise provisions regarding this matter 
are interesting, as by them the governor is made to 
participate in legislative work in a rather unusual 
manner. The act thus provided that *Hhe governor 
by and with the advice and consent of the legislative 
council, or a majority of them, shall have power to 
alter, modify or repeal the laws which may be in 
force at the commencement of this act. Their legis- 
lative power shall also extend to all rightful subjects 
of legislation, but no law shall be valid which is incon- 
sistent with the Constitution and laws of the United 
States or which shall lay any person under restraint, 
burthen or disability on account of any religious 
opinions, professions or worship. " As is well known, 
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the usual manner in which a governor participates in 
legislation is through the power conferred upon him 
to approve or disapprove of the acts passed by the 
legislature proper. From the provision of the act 
which has just been quoted, however, it will be seen 
that the act contemplated that the initiative in the 
preparation and enactment of laws should rest pri- 
marily with the governor and that the function of 
the legislative council should be merely that of a body 
whose consent was required in order that the legisla- 
tion framed by the governor should be valid. The 
legislative roles of the governor and the legislature 
may thus be said to have been quite reversed. The 
governor was also given the power to convene and 
prorogue the legislative council whenever he deemed 
fit. It is unnecessary to point out that in conse- 
quence of these provisions almost supreme power 
and authority was conferred upon the governor in 
respect to all matters of legislation as well as 
those in respect to purely executive or administrative 
acts. 

But few words need be said regarding the form of 
government provided for the district of Louisiana. 
To this part of the original Louisiana Purchase there 
was given scarcely a vestige of self-government. The 
government of the district, in fact, was vested in the 
government of Indiana Territory, the act providing 
that the executive power in the district should be 
exercised by the governor of Indiana Territory, and 
that the governor and the judges of that Territory 
should have the power to make all laws which they 
deemed conducive to the good government of the in- 
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habitants of the district of Louisiana; provided, of 
course, such laws were not inconsistent with the Con- 
stitution and laws of the United States and did not 
interfere with liberty of worship, and to establish 
such inferior courts as they deemed necessary and pre- 
scribe their duties and jurisdiction. 

This act of March 26, 1804, as has been said, was 
confessedly but a makeshift to meet immediate neces- 
sities. The act itself, in fact, provided that its pro- 
visions should continue in effect only during the term 
of one year and the end of the next session of Congress 
occurring thereafter. Less than a year afterwards, 
therefore, or on March 2 and March 3, 1805, there were 
passed two acts : one providing for a new form of gov- 
ernment for the Territory of Orleans, and the other 
making similar provision in regard to the government 
of the district of Louisiana. The former of these acts 
provided that there should be established in the Terri- 
tory of Orleans a government in all respects similar to 
that which had been established for the Mississippi 
Territory, except as expressly modified in a few partic- 
ulars by the act, which form of government was in 
turn similar to that which had been provided for the 
Northwest Territory except that the article relating to 
the prohibition of slavery was omitted. It will thus be 
seen that the ordinance for the government of the 
Northwest Territory was made the model for the gov- 
ernment of the first territory erected out of the domain 
coming to the United States through the Louisiana 
Purchase. Although the Northwest Ordinance was 
thus used as a model, the act of March 2, 1805, as has 
been said, specified a few particulars in which it should 
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be departed from. These particulars are not of any 
great interest, but consisted chiefly in describing in 
more detail the manner of the constitution of the gen- 
eral assembly and its powers and duties. It was thus 
provided that the general assembly should meet at least 
once in each year, on the first Monday in December, 
unless a different day was appointed by law, and that 
neither the legislative assembly nor the legislative 
council should adjourn for more than three days nor to 
any other place for holding its sessions without the 
consent of the other. It was also provided that as soon 
as the Territory had sixty thousand inhabitants it 
should have the right to organize a convention and 
adopt a constitution, and, upon the proper exercise of 
this privilege, should be admitted into the Union upon 
the same footing as the original States. These condi- 
tions were in a few years met, and the Territory of 
Orleans was admitted as a State under the name of 
Louisiana by an act passed April 8, 1812. 

The Act of March 3, 1805, relating to the govern- 
ment of the district of Louisiana provided that this 
district should have the same form of government as 
that first given to the Northwest Territory with this 
important difference. In the case of the Northwest 
Territory the governor and judges had only the modi- 
fied legislative power of adopting and promulgating 
such laws of the original States as they deemed ad- 
visable; in the case of the district of Louisiana this 
limitation did not appear, the governor and the judges 
being given the power **to establish inferior courts in 
the said territory and prescribe their jurisdiction and 
duties, and to make all laws which they may deem 
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conducive to the good government of the inhabitants 
thereof/^ 

This form of government for the Territory of 
Louisiana continued unchanged until 1812, when a 
new act, under date of June 4, of that year, was passed 
for its government. This act changed the name 
of the territory from that of ''Louisiana^' to that of 
'^Missouri,'' as the name ^^ Louisiana" had been 
appropriated by the Territory of Orleans when it 
was admitted as a State in the same year. By this act 
the Territory of Missouri was given a form of govern- 
ment similar in almost all respects to that granted by 
the Northwest Ordinance to the Northwest Territory 
as soon as it had a population of five thousand free 
male inhabitants. Provision was thus made for a 
governor and a secretary, appointed by the President, 
and a general assembly consisting of the governor, a 
legislative council consisting of nine members, 
appointed by the President for a term of five years 
from eighteen members nominated by the lower house 
of the Territory, and a house of representatives elected 
by the qualified voters. The important departure 
from the model of the Northwest Ordinance consisted 
in the broadening to some extent of the electoral fran- 
chise, the right of voting being conferred upon all free 
white male citizens of the United States who were 
twenty-one years of age, had resided in the Territory 
for one year next preceding the election, and were tax- 
payers. The payment of taxes was thus made a 
qualification of the electors in lieu of the possession of 
real-estate, as had been provided in the Northwest 
Ordinance. Minor changes consisted in the provisions 
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that the general assembly should meet once in each 
year, that the governor should have the power to con- 
vene it in extraordinary session, and that each of the 
two houses should have the power to choose their 
speakers and other oflBcers and determine their rules 
of procedure. 

Florida. The acquisition of Florida from Spain in 1819 
constituted the next acquisition of new territory by the 
United States. This territory was acquired by pur- 
chase, in accordance with the terms of a treaty executed 
at Washington, February 22, 1819. On March 3, fol- 
lowing. Congress directed the President to take posses- 
sion of the territory and make provision for its admin- 
istration. The terms of this act in respect to the 
organization of a government within the territory were 
practically identical with those contained in the act 
authorizing the occupation and administration of the 
Louisiana Purchase. By them it was provided that 
all military, civil and judicial powers exercised by the 
officers of the existing government should be vested in 
such person and persons and be exercised in such man- 
ner as the President of the United States might direct. 
Florida was administered under the terms of this act 
for only a short time. By Act of March 30, 1822, it 
was given a territorial form of government similar to 
that conferred upon the Territory of Orleans by the 
Act of March 26, 1804. The most important feature 
of this latter act, it will be remembered, was that vest- 
ing the legislative power in the governor and a 
legislative council consisting of thirteen of the most 
fit and discreet persons in the territory appointed 
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by the President of the United States. A slight 
departure from the act relative to the Territory of 
Orleans was made in dropping the provision that such 
members should be owners of real-estate within the 
Territory. The government of the Territory of Florida 
underwent about the same process of gradual modifi- 
cation as took place in respect to the government of 
the Northwest Territory and Louisiana Purchase, until 
its final admission into the Union as a State on March 
3, 1845. 

Oregon. No new addition to the territory of the United 
States occurred for a period of twenty-seven years. 
What was known as the ** Oregon Country" had at an 
early date been entered and partly settled by immi- 
grants from the United States and, in consequence, a 
claim to it had been made by the United States. This 
claim was disputed by Great Britain, and for twenty- 
eight years, or from 1818 to 1846, the territory was 
occupied by that power and the United States, neither 
making any especial provision for its government and 
administration. In 1846 all disputes relative to the 
territory were adjusted by a treaty, by which the pres- 
ent boundary between the United States and Canada 
was fixed. It was, however, not until two years later 
that Congress m.ade any provision for the government 
of the part that had been confirmed to it. By act of 
August 14, 1848, the whole district was erected into a 
territory with a form of government similar to that of 
the Territories of Wisconsin and Iowa, which was the 
most liberal form of government that up to that time 
had been granted to any Territory. 
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Territory Acquired from Mexico. The final rounding 
out of the boundaries of the United States proper was 
accomplished by the annexation of the large territory 
constituting the southwestern portion of the present 
United States, which formerly belonged to Mexico. 
Texas achieved its independence from Mexico in 1835 
and was recognized by the United States in 1837. 
After a brief existence as an independent repub- 
lic it was admitted into the Union as a State by 
Act of December 29, 1845. Texas, thus, never con- 
stituted what may be called dependent territory, 
and its government, therefore, gave rise to no special 
problems falling within the scope of the present 
work. In the year following the annexation of 
Texas, war broke out with Mexico as the direct result 
of a dispute relative to the true boundary between 
Texas and that power. Immediately upon the out- 
break of hostilities. General Kearney was ordered to 
take possession of what is now the southwestern part 
of the United States, the whole of which was then 
known as New Mexico. This he did, appointed a pro- 
visional governor, and then proceeded westward to 
California for the purpose of conquering that terri- 
tory as well. Upon arriving there he found that Cap- 
tain Fremont had already defeated the Mexican forces 
confronting him and that the Americans had declared 
themselves independent of Mexico and had elected 
Fremont as governor. General Kearney refused to 
recognize the election of Fremont, himself assumed 
the office of governor in 1847, and declared California 
a part of the United States. The war between the 
United States and Mexico came to an end by the 
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Treaty of Guadaloupe-Hildalgo, signed February 2, 
1848, and ratified by the Senate of the United States 
on March 10, following. By it New Mexico and Cali- 
fornia were transferred to the United States, Mexico 
receiving as an indemnity for its loss of territory the 
sum of eighteen million two hundred and fifty thou- 
sand dollars, of which three million two hundred and 
fifty thousand dollars was for the payment of claims 
of American citizens against Mexico. The territory 
thus ceded to the United States was slightly added to 
by the subsequent purchase from Mexico in 1853 of 
the ^ ' Gadsden Purchase. ' ' 

Too much repetition and tedious detail would result 
from an attempt to describe the form of government 
that was given to each of the individual Territories 
that have been successively carved out of these various 
acquisitions. In general, each act providing for the 
government of a new Territory was based upon prior 
acts, the modifications introduced being usually only for 
the purpose of specifying in greater detail the powers 
of the territorial legislature. One very important in- 
novation in the system of government that has been 
described, however, should be noted. The act provid- 
ing for the organization of the Territory of Wisconsin, 
passed April 20, 1836, for the first time introduced 
the principle of an elective legislative assembly in re- 
spect to both houses. In all cases before this the 
upper house had been appointed by the President, 
either directly or from persons nominated by the lower 
house. The "Wisconsin act provided that the legislative 
assembly should consist of a council of thirteen mem- 
bers with a term of four years, and a house of repre- 
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sentatives of twenty-six members with a term of 
service of two years, all to be elected directly by the 
qualified voters of the Territory. The electoral fran- 
chise was at the same time broadened by dropping the 
requirement regarding the payment of taxes ; univer- 
sal manhood suffrage thus practically resulting. The 
territorial legislature, however, w^as given the power 
to change this provision regarding the suffrage and to 
determine the qualifications of voters at subsequent 
elections as it deemed best, provided that the right of 
suffrage should not be conferred upon any person not 
a citizen of the United States. Definite provision was 
also made that all township and county officers except 
judicial officers, justices of the peace, sheriffs and 
clerks of the court should be elected. The Wisconsin 
act may, therefore, be considered as the revised model 
of the Northwest Ordinance, upon which has been 
based the form of government given to most, if not all, 
of the territories that have subsequently been created. 
The Oregon act of 1848 may also be specially noted, 
as it introduced the principle, which was followed in 
a number of subsequent acts, but afterwards aban- 
doned, of having the members of the upper house, 
whose term was three years, divided into classes, so 
that one-third should retire each year. The term of 
office of the members of the lower house was fixed at 
one year. For the first time there also appeared the 
provision limiting the duration of the ordinary ses- 
sions of the legislature to sixty days. The Oregon act 
also represented the growing tendency on the part of 
Congress to incorporate in the organic acts for the gov- 
ernment of Territories special provisions and restrie- 
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tions. The Oregon legislature was thus expressly 
denied the power of incorporating any banking institu- 
tion, of borrowing money in the name of the Territory, 
or of pledging the faith of the people for any loan 
whatever, directly or indirectly. This tendency to 
limit the powers of the territorial legislature and to 
incorporate in the organic act provisions which par- 
take of a legislative rather than a constitutional char- 
acter from this date became increasingly prominent. 

In the foregoing, as has been said, no effort has been 
made to follow out every step that has been taken in 
the way of splitting up the territory that has been 
acquired into smaller geographical divisions, or to 
trace all the changes that have necessarily been intro- 
duced in the forms of government that have been 
created for the latter. All that has been sought has 
been to make known the essential character of the 
policy that has uniformly been pursued by the United 
States in respect to providing for the government and 
administration of territory while in a position of de- 
pendency. No one can read the history of this action, 
extending over a period of more than a hundred years, 
without being impressed with the extent to which a 
knowledge of it is essential to a correct appreciation of 
the reasons and motives that have underlain the action 
that has been taken in recent years for the government 
of our newly acquired possessions. The historical basis 
for much of this later action is found in the events 
which we have just passed in review. Particularly will 
it be seen that the very provisions of the organic acts 
for the insular possessions that have received the most 
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criticism as being violations of the political principles 
and traditions of the United States, find ample prece- 
dent in the systems of government that have been 
created for dependent territories on the mainland. 
Instead of being treated more harshly in respect to 
the grant of political rights and privileges, the insular 
possessions have, if anything, received a more liberal 
treatment than has in many cases been accorded to 
newly acquired territory in the past. 

In the first place, our history has made clear that, 
from the very outset, Congress, notwithstanding its 
sincere desire to give to the principle of self-govern- 
ment the fullest possible application, has not hesitated 
to deny the grant of such privilege until it has been 
satisfied that the inhabitants of the territory in ques- 
tion are fully qualified for its enjoyment. In the sec- 
ond place. Congress has in the same way laid down the 
principle that all of the rights guaranteed to citizens 
of the States by the Constitution do not of their own 
force apply to dependent territory but only as they 
are expressly extended to it by legislative act. Neither 
has Congress felt itself under any compulsion to apply 
in all cases those political principles which lie at the 
very basis of the American constitutional system, but 
on the other hand has resolutely refused to do so until 
it has been satisfied that such action will be for the 
best interests of the people of both the dependent ter- 
ritory and the nation as a whole. Thus Congress has 
granted to the same person, the President of the 
United States, full executive and judicial power to 
take such action as he may deem best for the govern- 
ment of territory pending definite provision by Con- 
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gress. Even when Congress itself has created a system 
of government, the exercise of two or all three of the 
branches into which governmental powers are divided- 
legislative, executive and judicial— has been placed 
in the same hands, thus violating the principle of the 
separation of powers, which is considered one of the 
most characteristic features of our constitutional sys- 
tem. So, also. Congress has not hesitated to make 
provision for an appointive or partly appointive in- 
stead of an elective legislature. 
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CHAPTER III 

PRESENT GOVERNMENT OF TERRITORIES 

Arizona, New Mexico and Oklahoma. In the preced- 
ing historical account of the treatment of dependent 
territory by the United States, allusion has been made 
to all of the more important provisions that have been 
incorporated in organic acts. A description will now 
be given of the form of government possessed by exist- 
ing Territories in order that the extent to which these 
provisions find a place in legislation at present in 
force may be seen. 

In the exercise of its powers over dependent terri- 
tory, Congress can proceed either by special act having 
reference to a particular territory, or by general legis- 
lation relating to all political divisions having the same 
status. In the earlier years the former method was 
almost exclusively employed. As, however, the policy 
of the United States became more settled there was 
exhibited an increasing tendency to make use of the 
latter method. As a condition precedent to action in 
this way, it was necessary that a distinction should be 
made between those territories which were fitted for 
the enjoyment of a large measure of self-government 
and those which, on account of their recent acquisition 
or undeveloped character, had not yet reached the 
position that would make safe the grant to them of this 
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privilege. There thus arose the distinction between 
what are known as ''organized'' and ''unorganized" 
territories. At the present time there are four Terri- 
tories—Arizona, New Mexico, Oklahoma and Hawaii- 
enjoying the former, and two territories, Indian Terri- 
tory and Alaska, the latter status. The system of 
government of the first three is so nearly identical in 
character that they can be considered together. The 
special conditions existing in the others, however, are 
such as to render it advisable that each should receive 
separate treatment. 

In each of the Territories of Arizona, New Mexico 
and Oklahoma executive power is vested in a governor 
appointed by the President of the United States, by 
and with the advice and approval of the Senate, for a 
term of four years. He has all of the usual powers of 
a chief executive : he has general charge of the 
enforcenlent of the laws, is commander-in-chief of 
the militia, grants pardons and reprieves, and remits 
fines and forfeitures for offenses against the laws of 
the Territory and respites for offenses against the laws 
of the United States until the decision of the President 
can be known, and commissions all officers appointed 
under the laws of the Territory. He also has power in 
respect to the approval and disapproval of legislation 
that will hereafter be noted. 

The only other administrative officers for whom pro- 
vision is made by Congress are a secretary and, in each 
Territory having an annual output of over one thou- 
sand tons of coal, an inspector of mines. The most 
important function of the secretary is to act as gover- 
nor in case of the absence, disability or disqualification 
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of that officer. His other duties are chiefly in connec- 
tion with the keeping of public records, the compila- 
tion and transmission to Congress of copies of all terri- 
torial acts, etc. The salaries of the governor and the 
secretary are fixed at thirty-five hundred and twenty- 
five hundred dollars per annum, respectively. 

For the exercise of the legislative power provision 
is made for a legislative assembly, composed of two 
houses, the members of both of which are elected 
biennially by the qualified voters of the Territory. 
The upper house, or council, is composed of not more 
than twelve, and the lower house, or house of repre- 
sentatives, of not more than twenty-four members. 
For the purpose of electing these members the Terri- 
tory is divided into twelve council and twenty-four 
representative districts and the requirement laid down 
that each member shall be a resident of the district 
from which he is elected. The electoral franchise is 
determined in the first instance by the organic act of 
the Territory, so as to embrace every male citizen above 
the age of twenty-one, including persons who have 
legally declared their intention to become citizens in, 
and who are actual residents of, the Territory. After 
the first election, however, the territorial legislature 
may fix the franchise as it sees fit, subject only to limi- 
tations imposed by the Constitution, the usual disquali- 
fication of soldiers, sailors, etc. In the same way the 
legislature may determine the time, place and manner 
of holding the elections for these and any other 
elective offices. The compensation of members is fixed 
at four dollars per day during the sessions and 
mileage. 
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The frequency of the meetings of the legislature, 
the character of its organization, and the manner in 
which bills may become law are carefully provided for 
by the revised statutes of the United States. The 
legislature may meet in regular session only every two 
years and shall then continue in session not more than 
sixty days. Extraordinary sessions, however, may be 
called by the governor after the reasons for the call 
have been submitted to the President and have 
received his approval. Each house elects its own 
presiding officer. There are a number of provisions 
regarding the organization and powers of the legisla- 
ture that are evidently inserted in the law in order to 
prevent possible extravagances. Thus, the number 
and compensation of all subordinate officers are care- 
fully fixed; no expense for printing during any one 
session can be incurred in excess of three thousand 
seven hundred and fifty dollars, nor can the total ex- 
penses of any legislature exceed the amount appropri- 
ated for that purpose. 

The system for the enactment of bills into laws is 
the same as obtains in most, if not all, of the States. 
Each bill before becoming law must be passed by a 
majority of both houses and be sent to the governor 
for his approval. If approved by him he must sign it ; 
if he disapproves he must return it with a statement 
of his objections to the house in which it originated. 
If after reconsideration the bill is again passed by a 
two-thirds vote of both houses, it becomes a law not- 
withstanding the governor's disapproval and without 
his signature. Any bill not returned by the governor 
within ten days, Sundays excluded, after its presenta- 
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tion to him becomes a law whether signed by him or 
not, provided the legislature has not adjourned sine 
die during such period of ten days. 

As regards the scope of its authority, the legislature 
is granted the power to enact laws in respect to all 
rightful subjects of legislation not inconsistent with 
the Constitution and laws of the United States nor 
contravening any of the limitations contained in the 
organic acts of the Territory or general statutes of the 
United States. There has been a constantly increas- 
ing tendency on the part of Congress to add to the 
number of acts that may not be passed by certain or 
all territorial legislatures. Among the more important 
of these limitations now in force are those prohibiting 
the passage of acts interfering with the primary dis- 
posal of the soil, imposing a tax on property of the 
United States, taxing the property of non-residents 
higher than that of residents, having a special or 
local character in respect to any of a large num- 
ber of enumerated cases, such as divorce, regu- 
lating county or township affairs, the assessment 
and collection of taxes, the punishment of crimes, the 
granting to any corporation, association or individual 
of any special or exclusive privilege, immunity or 
franchise, etc., or generally in any other case where a 
general law could be made applicable. No special 
charter to any private corporation can be granted, but 
a general incorporation law may be enacted. Other 
limitations upon the power of Territories are those 
prohibiting the Territories from contracting any debt 
except for certain purposes, and even then only to the 
total amount not exceeding a certain percentum of the 
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assessed value of property in the Territory for pur- 
poses of taxation. 

Generally speaking, the Territories may take such 
action as they think proper relative to the organiza- 
tion and administration of local governments. This 
they may do either by general act or special acts, 
creating and conferring particular corporate power 
upon cities, towns or other municipal corporations. 
The most important limitation upon the power of any 
such local subdivision is that they may not incur 
indebtedness in excess of four per cent, of the assessed 
value of property within their boundaries. As an 
exception to this, however, chartered municipal cor- 
porations having a population of one thousand 
persons or over may issue bonds for sanitary and 
health purposes, the construction of sewers, water- 
works, and the improvement of streets, provided that 
the proposition is endorsed at a special election held 
for that purpose by two-thirds of the voters owning 
real or personal property subject to taxation in the 
municipality. The bonds must not bear more than six 
per cent, interest and must be sold at par or above, and 
a sinking fund for their redemption must be provided. 

For the administration of justice provision is made 
for a system of courts. Thus, in Arizona, four dis- 
trict courts and such inferior courts as the legislature 
may deem necessary are provided. The Supreme 
Court consists of a chief justice and two associate jus- 
tices, each of whom also acts as the justice of one of 
the district courts. They, together with the United 
States district attorney, who has charge of the legal 
interests of the United States, and the marshal, are 
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appointed by the President, by and with the advice 
and consent of the Senate, for a term of four years. 
Justices of the peace must be elected by the voters of 
the Territory in such manner as its legislature may 
provide. The district courts are given the same juris- 
diction in all cases coming under the Constitution and 
laws of the United States as is vested in the circuit 
and district courts of the United States. Appeals 
from the decisions of the district courts to the Supreme 
Court of the Territory may be made as provided for by 
territorial act and from the latter court to the 
Supreme Court of the United States under the same 
regulations as appeals from the circuit courts of the 
United States. 

As the final feature of the scheme of territorial 
government, each Territory is given a measure of rep- 
resentation in national affairs through the right to 
elect every two years a delegate to the United States 
House of Representatives, who has a right to a seat in 
that body with the power to serve on committees, en- 
gage in debate and exercise all of the other functions 
of a representative except that of voting. 

From the foregoing it will be seen that the system of 
government that has been provided by Congress for 
the existing Territories presents, in so far as many of 
its features are concerned, a very close approximation 
to that which has voluntarily been created by most of 
the States for their own government. Provision is 
made for the same political officers or bodies ; there is 
the same separation of the executive, legislative and 
judicial functions; and, as regards purely internal 
affairs, each of these three branches has practically the 
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same powers as exist in the States. The only essential 
particulars in which the governments of the organized 
Territories depart from those of the States are in the 
manner in which they are represented in the national 
legislature, their possession of an appointed instead 
of an elected executive, the limitation of their 
powers to those expressly granted by Congress, and 
their subjection at all times to the paramount will of 
that body. 

Hawaii. Though the Hawaiian Islands now constitute 
a fully organized territory of the United States and 
are thus subject to all of the general provisions of 
the law concerning other organized territories, their 
government and administration possess special inter- 
est on account of the manner in which they were 
acquired, the character of their population, and 
the fact that they constitute the first example of 
the extension of the American system of government 
to a distant territory inhabited by a people largely 
alien in blood and accustomed to totally different 
political institutions. Peculiar interest therefore 
attaches to the action here taken and to the results 
that have followed. These results have not in 
every respect been satisfactory, and this fact has un- 
doubtedly influenced Congress in its subsequent task 
of framing systems of government for the territory 
acquired as the result of the war with Spain. The 
experience here gained has enabled that body to take 
precautions against difficulties in a number of respects 
which probably would not otherwise have been fore- 
seen. 
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The Hawaiian Islands. The Hawaiian Islands con- 
stitute a group of several islands in the mid-Pacific 
having a total area of 6,449 square miles. Accord- 
ing to the United States Census of 1900, their 
total population was 154,001, or, deducting 274 
persons in the military and naval service of the 
United States, 153,727. The latter number was 
made up of 61,122 Chinese, 25,742 Japanese, 29,834 
Hawaiians, 7,835 part Hawaiians, 28,533 Americans, 
407 South Sea Islanders, and 254 Negroes. Americans 
began to settle in the islands in considerable numbers 
in the first half of the nineteenth century, and as 
their numbers and interests in the islands increased 
the United States Government manifested a corre- 
sponding increase of interest in the progress of events 
there. This interest soon led to actual intervention, 
until in 1851 a protectorate over the islands was vir- 
tually assumed by the United States. Thus, in that 
year Webster, then secretary of state, in a formal com- 
munication promised that: "The Navy Department 
will receive instructions to place and keep the naval 
armament of the United States in the Pacific Ocean in 
such a state of strength and preparation as will be re- 
quired for the preservation of the honor and dignity 
of the United States and the safety of the government 
of the Hawaiian Islands. ' ' Later, troops were landed 
by the United States on several occasions, notably in 
1874, during the election of a new ruler, and again in 
1889, to guard against threatened disorder. In 1893 a 
successful rebellion broke out against the reigning 
sovereign, the existing monarchy was overthrown and 
a republic established. On this occasion marines 
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were landed from an American war vessel in the 
harbor of Honolulu at the request of the American 
minister. The claim was then made that the success 
of the rebellion was to a considerable extent due to the 
presence of the American forces. Whatever the facts, 
there is apparently little doubt that the American 
minister was in sympathy with the movement. On 
his own responsibility he pledged the protection of the 
United States to the new government, and on February 
1, 1893, raised the American flag. The commissioners 
sent to Washington to negotiate a treaty of annexation 
were favorably received, and on February 15, 1893, 
President Harrison sent to the Senate a treaty provid- 
ing for the annexation of the islands and strongly 
urged its ratification. This treaty was favorably re- 
ported on February 17, but before final action could be 
taken Cleveland was inaugurated President, and on 
March 9 withdrew the treaty on the ground that an 
improper part had been taken by the United States 
in the overthrow of the monarchy. The newly consti- 
tuted republic, however, was able to maintain its 
existence, agitation for annexation continued, and in 
1897 another treaty of annexation was sent to the 
Senate by President McKinley, but was never acted 
upon. Upon the outbreak of hostilities with Spain, 
in 1898, the possession of these islands became of great 
value to the United States in the prosecution of naval 
operations in the East. The proposal of annexation, 
being again made, was accepted by Congress and the 
annexation itself was consummated by a joint-resolu- 
tion approved July 7, 1898. 

In the framing of this joint-resolution Congress fol- 
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lowed the same policy that it had adopted in the cases 
of the annexation of Louisiana and Florida by provid- 
ing that: "Until Congress shall provide for the gov- 
ernment of such islands, all of the civil, judicial and 
military powers exercised by the officers of the existing 
government in said islands shall be vested in such per- 
son or persons and shall be exercised in such manner 
as the President of the United States shall direct; 
and the President shall have power to remove said 
officers and fill the vacancies so occasioned." In ad- 
dition it made provision for the appointment of a com- 
mission of five persons, two of whom at least should be 
residents of the islands, to recommend to Congress as 
soon as practicable a scheme for the more permanent 
government of the islands and such other legislation as 
should be necessary or proper. This commission duly 
reported, and on April 30, 1900, there was passed 
an organic act providing for the government now in 
force. 

This act erected the islands into a fully organized 
Territory of the United States under the name of 
"Hawaii,'' and extended to the new Territory all of 
the provisions of the Constitution and laws of the 
United States (except where special exception was 
made), which were not locally inapplicable. It con- 
ferred citizenship in the United States, as well as in 
the Territory of Hawaii, upon all persons who were 
citizens of the republic of Hawaii on August 12, 1898, 
and Hawaiian citizenship upon all citizens of the 
United States who were residents of Hawaii on 
August 12, 1898, or who might afterwards take up 
their residence in the territory for one year. 
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Turning now to the government proper of the Terri- 
tory, the first difference to be noted between it and 
that of the other organized Territories is that provision 
is made by the organic act itself, not only for a gov- 
ernor and secretary, but for a complete equipment of 
administrative officers. The governor and secretary 
are appointed by the President of the United States, 
by and with the advice and consent of the Senate, for 
terms of four years, and must be citizens of the Terri- 
tory. The other administrative officers who are named 
by the act— the attorney- general, treasurer, commis- 
sioner of public lands, superintendent of public works, 
superintendent of public instruction, surveyor, audi- 
tor and deputy-auditor — are nominated and ap- 
pointed by the governor of the Territory with the 
advice and consent of the territorial senate. These 
officers likewise hold office for four years, unless sooner 
removed by the governor, with the advice and consent 
of the territorial senate. This last rather unusual re- 
quirement, that the consent of the upper house must 
be obtained before an important officer may be re- 
moved by the governor, has in practice given rise to 
considerable trouble. Certain officials have so serious- 
ly misconducted themselves as to make it desirable 
that they should be immediately dismissed. The legis- 
lature not being in session at the time, it has been im- 
possible for the governor to order such dismissal with- 
out summoning the senate in special session. Congress 
has, consequently, been strongly urged to amend the 
organic act so as to permit of the immediate suspen- 
sion of any official without the consent of the senate, 
such suspension to continue until the next regular ses- 
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sion of the legislature, when it can either be rescinded 
or be followed up with dismissal. 

Legislative power, as in the other organized terri- 
tories, is vested in a legislature composed of two houses, 
known as the "Senate" and "House of Eepresenta- 
tives. ' ' The former of these bodies is composed of fif- 
teen members holding office for four years, so selected 
that seven and eight members are re-elected every two 
years. The house of representatives is composed of 
thirty members elected every second year. For the 
purpose of electing senators the Territory is divided 
into four districts, electing four, three, six and two 
senators, respectively. For the purpose of electing 
delegates to the house of representatives the territory 
is divided into six districts, each of which is entitled to 
either four or six members, according to its importance. 
Owing to the mixed character of the population, 
especial care is taken in the organic act to deter- 
mine the electoral franchise. To enjoy this privi- 
lege it is required that a person shall satisfy the 
following five conditions : ( 1 ) be a male citizen of the 
United States; (2) have resided in the Territory not 
less than one year preceding and in the representative 
district in which he offers to register not less than 
three months preceding the time at which he offers to 
register; (3) have attained the age of twenty-one 
years; (4) have duly registered during the prescribed 
time for registration; and (5) be able to speak, read 
and write either the English or Hawaiian language. 
This last provision is of especial importance in view 
of the large number of Chinese and Japanese in the 
islands. The number of native Hawaiians has during 
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recent years shown a tendency to decrease, with the 
result that political power is being more and more 
concentrated in the hands of the Americans or Eng- 
lish-speaking persons. The qualifications for member- 
ship in the upper house are that the member must be 
thirty years of age and have resided not less than 
three years in the Hawaiian Islands and be qualified 
to vote for the senators for the district from which he 
is elected. To be eligible for election to the lower house 
members must be not less than twenty-five years of 
age, have resided in the Hawaiian Islands not less 
than three years and be qualified to vote for represent- 
atives for the districts from which they are elected. 

The sessions of the legislature are biennial and are 
limited to a maximum of sixty days each, exclusive of 
Sundays and holidays, unless the governor specially 
extends a session by not more than thirty days. Spe- 
cial or extraordinary sessions may also be summoned 
by the governor. The powers of the legislature are 
in general the same as those of other territorial legis- 
latures. Special provisions, however, should be noted : 
The first is that a majority vote of all of the members 
of the house and not merely those in attendance at a 
session is required to pass a bill in either house. A 
second is that the governor, in addition to having 
the usual power of veto of a bill as a whole, may 
veto any special item or items in any bill appropriat- 
ing money for specific purposes. The legislature, how- 
ever, has the usual power of over-riding a veto by a 
two-thirds vote of all of the members of each house. 
Finally, the act contains the very important provision 
*Hhat in case of the failure of the legislature to pass 
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appropriation bills providing for payments of the 
necessary current expenses of carrying on the govern- 
ment and meeting its legal obligations as the same are 
provided for by the then existing laws, the governor 
shall, upon the adjournment of the legislature, call 
it in extra session for the consideration of appropri- 
ation bills, and until the legislature shall have acted 
the treasurer may with the advice of the governor 
make such payments, for which purpose the sums ap- 
propriated in the last appropriation bills shall be 
deemed to have been reappropriated. And all legis- 
lation and other appropriations ftiade prior to the date 
when this act shall take effect shall be available to the 
government of the Territory of Hawaii. '^ The pur- 
pose of this provision is to provide against the con- 
tingency of a deadlock in the legislature or the at- 
tempt on the part of that body to coerce the govern- 
ment into complying with its wishes by declining to 
pass any appropriation bill until its wishes have been 
met. The wisdom of this provision was soon justified, 
for the contingency provided against presented itself 
at the second session of the legislature. The governor 
was, accordingly, compelled to avail himself of this 
provision and convene the legislature in extra session 
for the purpose of passing the necessary appropria- 
tion bills for the conduct of the government. 

The provisions made for the exercise of judicial 
powers and a representation of the Territory in Con- 
gress through a delegate to the house of representa- 
tives do not require any special comment, as they are 
similar to those contained in other territorial or- 
ganic acts. Notwithstanding the fact that, with the 
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exception of the few differences that have been noted, 
Hawaii was given the same form of government as 
that granted to other organized Territories, the govern- 
ment that has resulted differs quite materially, both in 
principle and practice, from that obtaining in the Ter- 
ritories on the mainland. This difference is due to 
the fact that prior to the annexation of Hawaii the 
islands had been administered under an exceedingly 
highly centralized form of government. Both under 
the monarchy and the temporary republic all govern- 
mental functions were concentrated in the hands of 
the central government with its headquarters at Hon- 
olulu. There was not a vestige of local government. 
Even those acts relating to the most local interests 
had to emanate from the central authorities. If it 
was desired to open a street or construct a sewer in 
any city or town, no matter what its importance, ap- 
proval had first to be obtained from the authorities 
in Honolulu, often hundreds of miles distant by sea. 
There being no local treasury, all such local improve- 
ments had to be made out of the general funds, with 
the result that there was often not even an approxi- 
mation to equity in the apportionment of burdens so 
that they would be borne by the persons or districts 
directly affected. As the organic act, in common with 
other territorial acts, itself made no provision for 
local government, this centralized form of government 
continued unchanged after the Territory was organ- 
ized. 

This condition of affairs naturally gave rise to much 
complaint and persistent agitation for the decentrali- 
zation of power through the creation of local govern- 
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ments. These complaints, together with those relat- 
ing to other subjects, led to the passage by the United 
States Senate of a resolution directing its committee 
on Pacific Islands and Porto Rico to proceed to 
Hawaii and make a full investigation and report re- 
garding the condition of affairs there existing. This 
committee made its report on January 1, 1903. In 
respect to the general character of the government 
that had been organized under the organic act, the 
committee reported that it was greatly surprised at 
the extremely centralized character of the government 
that it found in operation, and was, accordingly, in- 
clined to criticise the territorial government in not 
moving more rapidly in the exercise of the power con- 
ferred upon it by the organic act to provide a form 
of county or local government for the islands. It 
emphatically recommended that such action should 
be taken: 

" The centralized power of the ancient monarchy exercised by 
the few," it said, "should not be perpetuated, by tacit consent or 
otherwise, upon the part of the government of the United 
States, but should be made to yield as rapidly as possible to a 
more general distribution among, and a fuller exercise of 
power by, the many." 

In its resume of recommendations it suggested that 
in the event of the failure of the local legislature of 
Hawaii to provide for a proper system of local govern- 
ment, provision for such government should be made 
directly by Congress. 

Influenced undoubtedly by this report the Hawaiian 
legislature in 1903 directed its attention specially 
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to this subject and passed April 22, 1903, a so- 
called ''County Act" providing for a complete sys- 
tem of local government. This act was in effect a local 
government code, as it provided not only for the divi- 
sion of the islands of the territory into counties and 
subdivisions of counties, known as ''districts,'' and 
for their government, but also entered into great de- 
tail regarding the powers and duties of such local 
governments. A description of the provisions of this 
act need not be given, as unfortunately the whole act 
was almost immediately declared by the courts uncon- 
stitutional and void on account of certain of its pro- 
visions, which were held to be in conflict with the 
organic act of the territory. The whole problem of 
local government in the islands thus remains one for 
future solution. 

Indian Territory. A statement of the action that has 
been taken by the United States for the government 
or administration of the Indian Territory must neces- 
sarily be based upon a consideration of the general 
methods that have been adopted by the United States 
in dealing with those Indians who have not been as- 
similated into the general body of citizens of the 
country. The Constitution confers upon Congress the 
power of regulating the intercourse of the Indians 
with one another and with other persons and gener- 
ally of taking such action as may be necessary for 
their development and control. In exercising this 
power. Congress has from the start recognized the dif- 
ferent Indian tribes as quasi-independent political 
bodies, and until recently has dealt with them by 
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treaties in much the same manner as foreign nations. 
The position now occupied by the Indian tribes is thus 
that given to them by a long series of treaties nego- 
tiated with them by the United States and by appro- 
priate legislation by the latter for carrying out their 
provisions. The general policy of Congress iu negoti- 
ating these treaties has been to set aside large areas of 
public lands for occupation by the different tribes. 
Within these areas, which are designated "Indian 
Reservations/' the Indians occupying them are al- 
lowed to maintain their tribal form of organization 
and almost complete freedom to manage their own 
affairs in such manner as they desire, the control of 
the United States being restricted almost wholly to 
the making of certain necessary provisions for the 
administration of justice, the prevention of disorder 
and the protection of the Indians themselves against 
unscrupulous whites desiring to trade with them. As 
long as public land suitable for occupation and settle- 
ment was abundant this policy presented no serious 
drawbacks. As such lands, however, became scarce the 
pressure upon the government to open up these reser- 
vations to settlement became increasingly strong. At 
the same time public opinion more and more came to 
the position that this system of having special Indian 
communities within the country had outlived its use- 
fulness and that efforts should be directed toward its 
abolition and the substitution in its place of a system 
by which the Indians should be induced to give up 
their tribal form of government, consent to the break- 
ing-up of their lands into individual holdings, and 
assume the rights and duties of ordinary citizenship. 
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Later efforts of the Federal Government have, there- 
fore, all been in this direction. Especially has the 
attempt been made to foster the education of the 
Indians and their training in industrial pursuits so 
that they may be fitted to cope with the new conditions 
with which they will have to contend. 

Indian Territory is not only much the largest and 
most important of these Indian reservations, but has 
a peculiar interest in view of the fact that it is not 
within the boundaries of any individual State and is 
likely at no distant date to be erected into an organ- 
ized territory or be admitted into the Union as a part 
of Oklahoma when that territory is given the status 
of statehood. Indian Territory is now occupied by 
what are known as the five civilized tribes, the Chero- 
kees, Creeks, Chickasaws, Choctaws and Seminoles, who 
have in great part adopted the habits of civilized life. 
In the exercise of their power to organize a govern- 
ment of their own they have made provision for a 
system of government modelled after that of the 
States: they have a governor and a legislature of 
two houses elected by the people, a national court, a 
system of taxes, public schools, etc. The United 
States in addition has made provision, by an act passed 
on March 1, 1889, for the establishment of a terri- 
torial court. Further provision regarding this court 
and its jurisdiction was made in the Act of May 2, 
1890, organizing the Territory of Oklahoma. While 
this system of government at first worked with a rea- 
sonable degree of success, conditions have constantly 
become more and more unsatisfactory owing to the 
steady increase in the number of white persons within 
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the Territory. Though the whites became six times 
more numerous than the Indians, they had no voice 
in the administration of affairs, and it was hardly to be 
expected that such a situation would be allowed to con- 
tinue indefinitely. Congress has, accordingly, during 
the past few years enacted a series of laws all having 
for their purpose the limitation of the power of self- 
government originally granted to the five tribes. 
When possible the acquiescence of the tribes in the 
change has been obtained, but when this has not 
been possible the changes have in some cases been 
made without a literal compliance with prior engage- 
ments. The most important step that has been taken 
with a view to bringing to an end the status of the 
Indian Territory as a reservation has been that of the 
passage in 1893 of the act providing for the appoint- 
ment of what is known as the ^^ Dawes Commission.^' 
The chief function of this commission was and has 
been to seek to secure from the tribes agreements 
whereby they consent to give up the system of holding 
the lands of the Territory in common and accept indi- 
vidual allotments in its place. Tentative agreements 
of this character have been made with all of the tribes, 
but it will probably be years before the change from 
one system to the other is fully accomplished. 
Another important act is that known as the ^'Curtis 
Act,'' passed in 1898, the most important provisions 
of which are those for the enrollment of the inhabi- 
tants of the Territory as citizens preparatory to the 
expected allotment of lands, for the regulation of 
town-sites, the incorporation of towns, and the exer- 
cise by the President of the United States of a veto 

73 



Hosted by Google 



TERRITOKIES AND DEPENDENCIES 

power over acts of the tribal government. The time 
is clearly in sight, therefore, when the present status 
of the Indian Territory as an Indian reservation will 
be done away with and that Territory will become 
either an organized Territory or a part of some other 
Territory or State. 

Alaska. Alaska is the best, and, if we except the 
Indian Territory, which has a status of its own, the 
only example of an unorganized territory now consti- 
tuting a part of the United States. This great terri- 
tory was acquired from Eussia in 1867 by purchase for 
seven millions of dollars. At the time of its acqui- 
sition but very little was known regarding it, and the 
belief was general that it consisted of frozen and for 
the most part uninhabitable land. In consequence of 
this general opinion that the territory would never 
be of any very great importance to the United States, 
its acquisition at the time attracted comparatively 
little attention or interest on the part of the people 
at large. Recent events, however, have entirely 
changed the situation of affairs. The discovery of 
gold within the territory has brought about a great 
increase in its white population and this in turn has 
led to explorations, public and private, on an exten- 
sive scale, of the greater part of the country, so that 
its general characteristics and resources are now vastly 
better known. Prom these investigations it has de- 
veloped that the country not only has rich mineral 
resources, but also offers opportunities for a consid- 
erable development along agricultural, manufacturing 
and commercial lines. In the increased interest that 
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is given to all matters relating to the government and 
administration of dependent territory growing out of 
the recent annexations of the islands ceded by Spain, 
Alaska has naturally come in for a share. 

More than any other dependent Territory Alaska 
presents an example of the danger that all dependent 
Territories run of suffering from neglect on the part 
of the parent government rather than from the enact- 
ment of positively injurious measures. At the outset, 
so unimportant appeared the administration of this 
Territory, that no provision was made for its govern- 
ment. In the absence of such action by Congress, Sec- 
retary Seward, as Professor Hart has pointed out, 
was compelled to look around for some legal basis upon 
which to administer its affairs. This he found in an 
old act of 1834, which defined the ''Indian Territory'' 
as that ''part of the United States west of the Missis- 
sippi." This Seward said "by a happy elasticity of 
experience widening as our dominions widen, included 
the territory ceded by Russia.'' For seventeen years 
after its acquisition this district was administered by 
the executive branch of the government without any 
express legislation, no regular form of government 
of its own being provided until 1884. On May 17 
of that year there was passed an act, entitled "An 
act providing for civil government for Alaska," 
which provided for the appointment of a governor 
by the President of the United States in whom should 
be vested practically all of the powers of government 
except those relating to judicial affairs. In the word- 
ing of the act, he was "charged with the interests 
of the United States that may arise within said 
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territory.'' Judicial power was vested in a district 
court presided over by a judge appointed by the 
President with the civil and criminal jurisdiction 
of the district and circuit courts of the United States. 
No provision was made for any special revenue sys- 
tem, but the clerk of the court was directed to collect 
certain fines, forfeitures and fees. Provision was also 
made for the appointment by the President of four 
commissioners, to whom were given the general powers 
of justices of the peace. As it was necessary for 
Alaska to have a system of law, the general laws of 
the State of Oregon were declared to be in force within 
its boundaries in so far as they were applicable. 
Finally, certain of the executive departments at 
Washington were given charge of those interests in 
the district that more nearly pertained to the scope 
of their duties. It was thus made the duty of the 
secretary of the interior to make provision for the 
education of the children; of the attorney-general to 
compile and publish laws in force in Alaska and to 
supervise the administration of justice therein; and 
of the secretary of the treasury to have charge of the 
collection of customs and other matters. 

Sixteen more years elapsed before any further step 
was taken to give to Alaska a more complete scheme 
of civil government than this simple one, by which 
the administration of all of the affairs of the district, 
with the exception of those relating to justice, were 
placed in the hands of a chief executive and of the 
departments at Washington. On June 6, 1900, Con- 
gress enacted a civil code and a code of civil pro- 
cedure for Alaska. The former of these codes made 
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some slight changes relative to the government of 
Alaska, such, for example, as providing for the col- 
lection of certain license taxes on manufacturers and 
dealers, the appointment of notaries public, the crea- 
tion of the office of surveyor-general, v^ho should also 
be ex-offtcio secretary, etc. Its most important pro- 
vision relative to the government of the Territory, how- 
ever, is that making it possible for settled communi- 
ties to become incorporated as towns. The conditions 
under which this can be done are as follows: Any 
community, having not less than three hundred inhabi- 
tants, desiring to become incorporated, must file a 
petition with the judge of the United States district 
court presiding over the division within which it is 
situated, signed by at least sixty bona fide residents 
of the proposed corporation, setting out the number of 
its inhabitants, and such other facts as the court may 
deem necessary for the formation of an intelligent 
opinion. Upon the receipt of this petition it is the 
duty of the court to set a time for the hearing of any 
objections to incorporation that interested parties may 
desire to present. If satisfied that the public interests 
of the community will be promoted by incorporation, 
the court must thereupon provide for an election for 
the purpose of determining whether the community 
shall or shall not be incorporated. At this election 
the people are called upon to express their opinion 
regarding the question of incorporation and to elect 
a common council of seven members. If two-thirds of 
the votes cast are in favor of incorporation, the seven 
persons receiving the highest number of votes are de- 
clared councilmen of the corporation and the com- 
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munity is given its charter. When thus incorporated 
the council is given the power to provide rules for 
its own government, to elect one of its members as 
president, who is also ex-offlcio mayor ; to appoint and 
remove at its pleasure a clerk, treasurer, and such 
other officers as it deems necessary for the administra- 
tion of local affairs; to make rules for subsequent 
municipal elections, provided that no officer shall be 
elected for a longer term than one year; to provide 
by ordinance for necessary street improvements, 
water supply, police protection, etc., and to impose 
and collect a poll-tax on electors, a tax on dogs, a gen- 
eral tax on real and personal property of not to ex- 
ceed one per cent, of its assessed valuation, and such 
license taxes on business as the council deems reason- 
able. The act further provides that there shall be 
elected a school board of three directors to have entire 
charge of public instruction, and school property, the 
treasurer of which shall be the treasurer of the cor- 
poration, and that fifty per cent, of certain license 
taxes must be paid by the clerk of the court collecting 
the same to the treasurer of the town for its use for 
school purposes. 

It will thus be seen that though provision has been 
made for a system of criminal and civil laws for the 
district of Alaska and for the organization of local 
governments no serious attempt has been made to work 
out a system for its general administration such as is 
enjoyed by the organized territories. 
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CHAPTER IV 

GOVERNMENT OF PORTO RICO: INSULAR GOVERNMENT 

Turning from the mainland and Hawaii to the terri- 
tory acquired from Spain in 1898 as the result of 
the successful war with that country, we leave the 
field of history and enter upon a consideration of 
problems now actually confronting the United States. 
These problems are in every way more complex and 
difficult than those that have been presented in the 
case of prior annexations. The reasons for this lie, 
partly in the physical conditions presented by the new 
territories— their distant location, tropical climate 
but illy suited for permanent occupation by American 
men and women, and novel industrial and economic 
features— but much more in the fact that these 
islands, instead of being new and unsettled countries, 
are already thickly populated by races of foreign 
blood, speaking a foreign language, and in possession 
of complete systems of government, administration 
and laws, the principles underlying which are radi- 
cally different from those upon which are based Amer- 
ican institutions. Instead of an open field offering 
every facility for the building-up of American com- 
munities with American institutions and laws, the 
United States, in Porto Rico and the Philippines, thus, 
has to do with countries fully occupied and already 
completely equipped as regards public institutions. 
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These conditions in themselves are enough to make 
the task of the United States one of great difficulty, 
even were its effort limited to taking things as it 
finds them and continuing the administration of 
affairs along the lines to which the islands have for 
years been accustomed. When, however, instead of 
doing this the United States has adopted, as the most 
essential feature of its policy, the transformation of 
existing institutions, so as to bring them into con- 
formity with those of its own, it is evident that the 
difficulties of the task are multiplied many fold. The 
United States has, in fact, assumed the task of demon- 
strating its ability not only to govern over-sea pos- 
sessions, but to do so through the application of Amer- 
ican principles. It should be noted, moreover, that in 
all prior annexations the United States, after the com- 
paratively simple problem of devising a form of cen- 
tral government for the new territory had been ac- 
complished, had to concern itself but little with its 
subsequent administration. In Porto Rico and the 
Philippines, however, but a beginning has been made 
when that has been done, the infinitely more difficult 
task remaining of administering the governments so 
established, and, through them, of making provision 
for the reorganization of local governments and the 
many vital matters connected with the conduct of in- 
ternal affairs. 

Occupation of Island, and Organization of Civil Govern- 
ment. For various reasons a study of the steps that up 
to the present time have been taken for the government 
of these dependencies should begin with an account of 
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what has been done in respect to the island of Porto 
Rico. Not only are the difficulties that have there 
had to be met far simpler than those existing in the 
Philippines, but much greater progress has been made 
in overcoming them. It is in this island that the 
United States has made its first essay in the field of 
the government of a dependency partaking of the 
essential character of a colony. The policies that have 
there been adopted and the methods that have there 
been followed have, therefore, necessarily exerted, and 
will continue to exert, a great influence upon the 
management of affairs elsewhere. In many respects 
the United States in Porto Rico has worked under 
favorable auspices. It has had to do with but a single 
island,^ lying within a few days' sail off the shores 
of the United States, with an unusually salubrious 
climate, and occupied by a population fairly homo- 
geneous in character and all speaking the same lan- 
guage. Finally, although acquired by force of arms, 
American rule has been acquiesced in, and, indeed, 
received with more or less enthusiasm. Porto Rico is 
the fourth island in size of the West Indies. It is nearly 
rectangular in shape, having a length east and west 
of about one hundred miles and a breadth north and 
south of thirty-six miles, and has an area of approx- 
imately thirty-six hundred square miles. According 
to the careful census taken under the supervision of 
the secretary of war, in November, 1899, its popula- 

* There are several small outlying islands, chief among which 
are Vieques, Culebra and Mona, but they are of comparatively 
little importance and in no way complicate the task of gov- 
ernment. 
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tion then numbered 953,243, of whom 589,426 were re- 
turned as ^ ^ White, ^' 304,352 as ^ ^ Mestizos, ' ' 59,390 as 
''Negroes/' and 75 as ''Chinese." The most signifi- 
cant feature of these figures is that the United States 
has to deal with a people in which the whites consider- 
ably predominate. 

Porto Rico was occupied by the United States' 
forces under General Miles on July 25, 1898, but full 
possession was not formally assumed until October 18, 
1898. The first government of the island under 
American auspices was, therefore, that organized by 
the War Department acting through the general com- 
manding. This regime lasted for a little over eighteen 
months, being supplanted on May 1, 1900, by a purely 
civil government created by virtue of an act of Con- 
gress approved April 12, 1900. During this period 
the War Department made little effort to effect any 
radical reorganization of the machinery of civil gov- 
ernment or to make any great changes in the general 
body of the laws under which the people lived. The 
Act of April 12, 1900, or, as it is more popularly 
known, "The Foraker Act,'' after the name of its 
author, constitutes the organic act or constitution of 
the island. It has been slightly amended; once by 
joint-resolution, approved May 1, 1900, relating 
chiefly to the conditions under which franchises and 
privileges shall be granted ; and once by an amending 
act, approved March 2, 1901, relating to certain de- 
tails of the administration of the courts of the island. 
Neither of these amendments, however, effected any 
change in the system of government proper that had 
been provided by the organic act. 
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This act is in every respect an important document. 
It may be said to stand to our new insular possessions 
in much the same relation as the Northwest Ordinance 
did to our dependent territory on the mainland. As 
in the case of that ordinance, Congress, in its passage, 
had to break new ground, with the certainty that its 
action would not only affect the territory directly 
legislated for, but would have great influence upon 
all future action for the government of other dis- 
tant territory. Much the most interesting aspect 
in which this new legislation can be studied, there- 
fore, is that of the extent to which, on the one hand, 
methods that have found application in the past have 
been made use of, and, on the other, resort has been 
had to distinctly new provisions in order to meet the 
different conditions that have had to be taken into 
consideration. 

Governor and Executive Departments. For the admin- 
istration of the executive, the organic act provides for 
the appointment by the President, by and with the 
advice and consent of the Senate, of a governor and 
six heads of administrative departments : a secretary, 
attorney-general, treasurer, auditor, commissioner of 
the interior, and commissioner of education. All of 
these officers are appointed for a term of four years 
and until their successors are appointed and qualify. 
The governor receives a salary of eight thousand dol- 
lars and has, in addition, the use of the executive 
mansion; the salary of the treasurer is five thousand 
dollars, and that of the other heads of departments 
four thousand dollars, per annum. The governor is 
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given all of the powers usually conferred upon the 
chief executive of an organized territory, both in 
respect to the general administration of the laws and 
of the approval of legislation by the insular legisla- 
ture. The general duties of the secretary, attorney- 
general, auditor, commissioner of the interior, and 
commissioner of education are indicated by their 
designations. The secretary stands next to the gov- 
ernor and acts in his stead whenever the latter is 
absent from the island or is unable for any reason to 
perform the duties of his office. His regular admin- 
istrative duties consist of the transaction of all busi- 
ness arising between the government and. the consuls 
or other representatives of foreign powers; the care 
and custody of the official copies of all laws or resolu- 
tions passed by the legislative assembly, franchises 
or concessions granted by the executive council, and 
charters and by-laws of corporations doing business 
in the island filed in accordance with the provisions 
of the general corporation law; and, most important 
of all, the control and supervision of the administra- 
tion of affairs other than financial by the municipal 
authorities. The attorney-general in addition to 
being the legal adviser of the government has very 
important administrative functions in connection with 
the judicial system of the island. The treasurer has 
charge of the administration of all the financial affairs 
of the insular government with the exception of those 
relating to the examination and audit of accounts, 
which are performed in the office of the auditor. In 
the hands of the treasurer are thus concentrated the 
functions usually performed in the several conftnon- 
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wealths of the United States by a number of different 
officers, such as the treasurer proper, the assessor of 
taxes, collector of taxes, commissioner of banks and 
corporations, etc. The treasurer also, in virtue of 
the provisions of the general muncipal law, performs 
important duties in respect to the supervision of the 
administration of financial affairs by the municipali- 
ties of the island. By the terms of this law it is his 
duty to prescribe and enforce a uniform system for the 
keeping of books of account, for the deposit of moneys 
and the making of all disbursements by the munici- 
palities and for the requiring from them of uniform 
annual and other reports setting forth in detail their 
financial transactions. When duly authorized by the 
governor, it is also his duty to examine into the finan- 
cial operations of any municipality, and, in case any 
fraud or delinquency is discovered, to report the same 
to the governor for appropriate action. The most 
important duties of the commissioner of the interior 
relate to the execution of all works of public improve- 
ment, and especially to the construction of public 
roads and the care and administration of public lands 
and buildings of the insular government. A special 
department of education was created in view of the 
fact that for years to come the matter of increasing 
the educational facilities of the island will be an object 
of especial solicitude to the government. 

There are a number of points in connection with the 
provision that has thus been made for the exercise of 
the executive power in Porto Rico to which attention 
should be particularly directed. The first of these 
is that, unlike the acts for the Territories which pro- 
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vide merely for a governor and secretary and leave 
to the government thus provided the responsibility 
of creating an administrative machinery for the man- 
agement of public affairs, the Foraker Act makes 
provision for the organization of departments through 
which at least all the most important work of gov- 
ernment shall be performed. It, moreover, places 
the selection of the heads of these departments in 
the hands of the President and thus to a large 
extent takes the whole control over the manner in 
which the actual administration of affairs shall be 
exercised out of the hands of the people of the island 
itself. In making these appointments the President 
may select either Americans or Porto Ricans, but up 
to the present time the former only have been ap- 
jpointed. 

In the organization of the several departments the 
policy has been pursued of making use of Porto 
Rican employees to the greatest extent possible, and 
generally of entrusting to the people of the island as 
large a participation in the conduct of affairs as cir- 
cumstances will permit. In evidence of this mention 
should here be made of a recent act of the insular 
government by which provision was made for the crea- 
tion of a seventh department, the head of which 
should be a Porto Rican, to have charge of the im- 
portant services of public health, charities and correc- 
tions. In the enumeration of the duties of the six 
heads of executive departments appointed by the 
President the organic act did not specifically entrust 
the administration of affairs relating to public health, 
charities or correction to any of these officers. The 
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insular government, therefore, deemed it within its 
power to make such provision for the management of 
these affairs as it saw fit. Under the military govern- 
ment there had been constituted for the care of these 
duties a superior board of health, a board of chari- 
ties, and a board of prison control. In the absence in 
the organic act, as above noted, of any express provi- 
sion regarding the manner in which these duties 
should be performed, the organizations thus created by 
the military government continued in force after the 
inauguration of civil government in 1900 until its 
modification was provided for by act of the insular 
legislature. The first change effected by this body 
was made by the passage of two acts at the first ses- 
sion of the legislative assembly in 1901 which created 
the offices of director of charities and director of 
prisons and transferred to them all of the duties 
formerly performed by the board of charities and 
board of prison control, respectively. By the terms 
of the acts these offices were not placed under the 
jurisdiction of any of the regular administrative de- 
partments, but were placed directly under the super- 
vision and control of the executive council, a body 
which, as will hereafter be seen, is not only the upper 
house of the legislature, but has also important func- 
tions in respect to the administrative system of the 
island. The appointment of the director in each case 
was vested in the governor, subject to the consent and 
approval of the executive council. That body was 
also given the duty of fixing the compensation of all 
employees of the two offices and of approving all reg- 
ulations made by the directors for the management of 
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the institutions under their charge. In 1902 the fur- 
ther change was made of taking the office of director 
of prisons from under the control of the executive 
council and placing it under the direction of the 
attorney general, while another act created the office 
of director of health under the Department of the 
Interior and provided that the director should ex- 
officio be the chairman of the Board of Health, which 
was continued in existence, with slightly modified 
powers. 

This organization continued in force until 1904, 
when was passed the act to which reference has been 
made by which a special department was created to 
have charge of all of these services. This act pro- 
vided for the consolidation of the three offices of 
director of health, director of charities, and director 
of prisons into a separate department to be known as 
Office of Health, Charities and Correction. These 
offices were not abolished or their functions materially 
changed, but were merely made bureaus under the 
new department. 

In the creation of this department the insular gov- 
ernment had in mind the accomplishment of two 
objects: one, the concentration into the hands of one 
responsible official of these three services, which are 
of a generally similar character and present the same 
class of questions for action, and, which, from the 
standpoint of administrative efficiency, can best be 
managed through one and the same person ; and, sec- 
ondly, the desire to make trial of the advisability of 
entrusting the administration of at least one branch 
of public affairs to a Porto Eican. The latter of these 
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objects was accomplished by the provision that the 
chief of the new department should be appointed by 
the governor, by and with the advice and consent of 
the executive council, from among the members of 
the executive council who were not already at the head 
of executive departments. As under the organic act 
at least five of the eleven members of the council must 
be natives of Porto Rico, this provision necessitated 
the appointment of one of the Porto Rican members 
as long as the six heads of the other departments were 
Americans. The most important other provision of 
the act was that whereby the new department was 
placed under the direct supervision and control of the 
executive council, that body having been given the 
duty of approving all rules and regulations formu- 
lated by the director of the department for the man- 
agement of institutions under his charge and of fix- 
ing the compensation of all employees. The result of 
these provisions is to make possible the test under the 
most favorable conditions of the capacity of a Porto 
Rican to administer important public services in an 
equitable and efficient manner. In this respect the 
act may be looked upon distinctly as a piece of experi- 
mental legislation, and its results cannot fail to be 
influential upon future action in respect to the meet- 
ing of the demand of the Porto Ricans that the con- 
duct of affairs be more largely entrusted to their 
hands. 

The second point regarding the organization given 
to the executive branch of the government is the un- 
usual degree of authority given to each of the heads 
of the executive departments in the management of 
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the affairs coming under Ms jurisdiction. The ap- 
pointment of all subordinates and the determination 
of the manner in which the problems of his office shall 
be worked out lie wholly within his discretion. No pro- 
vision is made for any control either by the governor 
of the island or by the authorities at Washington, 
except such as is contained in the power of removal 
for cause that is vested in the President. The head of 
each department, to be sure, is required to make an 
annual report to the department of the Federal Gov- 
ernment most nearly corresponding to his own, but 
there is no intimation that he is in any way subject 
to the supervision or orders of that department. This 
independence on the part of the executive heads is 
especially apparent in respect to their relations to 
the governor. As they are not appointed by that 
officer, and there are no provisions giving to the gov- 
ernor any direct authority over them, they are under 
no legal obligation to make their action conform to 
his wishes. 

These observations are not made in any way as a 
criticism of the law, for, while occasion might arise 
when this lack of central control would cause trouble 
through the failure of a member of the administration 
to act in harmony with his colleagues, or to co-operate 
with the governor in carrying out some essential fea- 
ture of general policy, such a contingency is exceed- 
ingly unlikely; and, on the other hand, it is not at 
all certain that the attempt to avoid this danger by 
giving larger powers to the governor or the central 
government at Washington would not result in even 
greater danger of friction and unwise action. In prac- 

90 



Hosted by Google 



GOVEENMENT OF POETO EICO 

tice, every effort has been made, and will undoubtedly 
continue to be made, by the heads of the departments 
to work in harmony with one another and the governor. 
This effort is facilitated by the practice which has 
been firmly established of the governor calling to- 
gether the heads of departments in general conference 
for the consideration of all important matters affect- 
ing the general interests of the island, and of those 
officials bringing to such conferences all matters con- 
cerning which they desire the opinion and judgment 
of their colleagues. 

Finally a few words further should be said regard- 
ing the peculiar responsibilities, under the system of 
government that has been established, of the governor. 
As the whole theory upon which this system of govern- 
ment is based consists in the location of power partly 
in the hands of Americans appointed by the President 
and partly in the hands of the people of the island 
itself, the greatest skill and tact is necessary in order 
to maintain this apportionment in its proper balance 
and to harmonize the aims and desires of the Ameri- 
can and Porto Rican members of the government, 
which unavoidably conflict at many points. Almost 
the whole responsibility of accomplishing this falls 
upon the governor. Whether desirable legislation or 
other action will or will not be had often depends 
upon the success achieved by the governor in finding a 
common ground upon which all parties can agree. 
In the large power possessed by him of making ap- 
pointments in the insular service, and of removing 
local officials guilty of misconduct, and of filling the 
vacancies thus occasioned or resulting from death or 
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resignation, the governor yields a very great influence 
over affairs. In consequence of a custom that was 
firmly established under the four hundred years of 
the rule of Spain, every one believing that he has a 
grievance brings it to the governor for adjustment, 
and a large part of the time of the governor is taken 
up in the hearing and settlement of such complaints. 
In a thousand other ways that it is hardly possible 
to enumerate the intervention and good offices of this 
official are demanded. In a word, it is the governor 
more than any one else who must see that the whole 
governmental machine with its delicate adjustment 
of parts works smoothly. 

House of Delegates and Executive Cbuncil. The char- 
acter of any goyernment, but especially that of one 
owing its existence to, or dependent upon, a superior 
authority, is largely determined by the character of 
the grant to it of legislative powers and by the consti- 
tution of the body through which these powers are 
exercised. Particularly is this true where, as in Porto 
Rico, it is desired to lodge these powers partly in the 
hands of the central government and partly in those 
of the people governed. In the scheme of government 
that has been provided by the Foraker Act for Porto 
Rico this object is accomplished through the provi- 
sion that all legislative power shall be exercised by a 
legislative assembly of two houses, one of which shall 
be composed of persons appointed by the President of 
the United States and the other of members elected 
by the qualified voters of the island. These two houses 
are known as the Executive Council and the House of 
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Delegates, respectively. The legislature thus consti- 
tuted forms the central feature of the whole system 
of government that has been provided for Porto Rico, 
and is in many respects the most interesting legisla- 
tive body with which the student of American politi- 
cal institutions has to concern himself. The exact 
methods by which both of its houses are selected, their 
respective powers, and the manner in which they per- 
form their functions should, therefore, be given in 
detail. 

The house of delegates constitutes the popular 
branch of the legislature, and is the body through 
which the people of Porto Rico exercise a real voice 
in the administration of their public affairs. It is 
composed of thirty-five members, elected biennially 
by the voters of the island. For purposes of election 
the act prescribes that the island shall be divided into 
seven districts, each sending five delegates, voted for 
on a general ticket, to the house. These delegates, 
however, do not have to reside in the district for 
which they are elected, and, in fact, in the elections 
that have been held it has been by no means unusual 
for a member to be elected for a district other than 
the one in which he lives. The result of this freedom 
as regards residence has been to increase greatly the 
powers of the central organizations of the different 
political parties. Power is thus concentrated in the 
hands of political leaders to an extent that does not 
exist in the United States. It is quite likely, however, 
that in view of the political character of the people, 
this concentration of power would have taken place to 
a considerable degree under any system. 
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It scarcely needs be said that the most important 
feature of a system under which the members of a leg- 
islative house are elected by the people is that of the 
conditions determining the electoral franchise. Re- 
garding this point the organic act provided that the 
first election should be held at such a date and under 
such regulations as the executive council should pre- 
scribe, provided that all citizens of Porto Rico who 
had been bona fide residents for one year and pos- 
sessed the other qualifications of voters under the 
laws and military orders in force March 1, 1900, 
should be entitled to vote. For all subsequent elec- 
tions, however, the legislative assembly was given full 
power to make such provision as it saw fit, to deter- 
mine the conditions of the electoral franchise, to make 
all regulations, to provide a form of ballot, and to 
create a machinery through which the elections should 
be conducted. The only limitation of this power is 
that contained in the section which prescribes that 
'Hhe house of delegates shall be the sole judge of the 
election returns and qualification of its members, and 
shall have and exercise all of the powers with respect 
to the conduct of its proceedings that usually apper- 
tain to parliamentary legislative bodies. No person 
shall be eligible to membership in the house of dele- 
gates who is not twenty-five years of age, and able to 
read and write either the Spanish or the English lan- 
guage, or who is not possessed in his own right of 
taxable property, real or personal, situated in Porto 
Rico.^' In a word, after the first election, the whole 
matter of the important question of the electoral 
franchise and the conduct of elections was turned 
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over to the insular government that was created by 
the act to work out as it saw best. 

In pursuance of the power conferred upon it, the 
executive council, acting independently of the other 
house of the legislature, made provision for the con- 
duct of the first election, which was held in 1900. 
This it did by the promulgation of a series of orders 
dividing the island into seven election districts, and 
these in turn into voting precincts, creating a regis- 
tration system, fixing the qualification of voters, pro- 
viding for election officers, an electoral machinery, 
etc. Of these the most important was that fixing the 
qualifications for the exercise of the electoral fran- 
chise. These qualifications were set forth in the fol- 
lowing language : 

Every male citizen of Porto Rico of the age of 21 years and 
upwards who shall have resided in this island for one year 
next preceding the date of election, and for the last six months 
of said year within the municipal district where the election 
is held, and who in addition possesses any one of the following 
qualifications: {a) Who is able to read and write; or {h) Who 
on September 1, 1900, owned real estate in his own right and 
name, or who on said date was a member of a firm or cor- 
poration or partnership which on said date owned real estate 
in the name of such corporation, firm or partnership; or 
(c) who on September 1, 1900, owned personal property in his 
own right and name not less in value than twenty-five dollars, 
shall be entitled to vote in the municipal district where he may 
reside, provided his name appears on the registry list as pro- 
vided by order of this council. 

At its second session in 1902 the legislative assem- 
bly availed itself of the power given to it by the or- 
ganic act and passed a law for the government of 
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future elections. This act followed closely the pro- 
visions of the orders that had been issued by the 
executive council. The system created is similar to 
that in the American States which have adopted the 
Australian ballot. As regards the franchise, the only 
change made was that the provision which gave the 
right to vote to persons owning personal property 
to the value of twenty-five dollars was dropped and in 
its place was substituted the provision conferring the 
franchise upon those persons meeting the conditions 
as regards age and residence who on the day of reg- 
istration are able to produce to the board of reg- 
istry tax receipts showing the payment of any kind 
of taxes for the last six months of the year in which 
the election is held. The law also provided that all 
persons who were registered during the year 1900 
would not be required to register anew or have to 
meet the new requirements of the law. 

This was the law under which the second election 
in 1902 was held. In 1904 the law underwent a very 
important alteration as regards the qualifications for 
the enjoyment of the electoral franchise. By this 
new law the three conditions— ability to read and 
write, ownership of real estate, or payment of taxes— 
any one of which qualified a male citizen of Porto 
Rico who had resided in the island one year and in 
the district in which he offered to register for six 
months immediately preceding, to vote, were until 
July 1, 1906, wiped out, leaving only the conditions 
regarding sex, age and residence to be met in order 
to qualify a voter. After that date the additional 
qualification of being able to read and write must be 
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met. The result of this amendment to the law is to 
provide for universal manhood suffrage until July 1, 
1906, after which no new name can be added to the 
registration list unless its owner is able to read and 
write. Those persons, however, who are properly 
registered before that date are not required to offer 
themselves for registration, but continue to enjoy the 
full rights of the franchise. The adoption of this 
amendment must be counted as a great gain by those 
who believe that ability to read and write should con- 
stitute one of the essential qualifications for the right 
to exercise the electoral franchise. It is true that this 
requirement does not immediately go into force and 
that for a generation persons not possessing this qual- 
ification will have their names upon the registration 
books and have the right to vote. It was impossible, 
however, to secure the assent of the house of delegates 
to any system that would result in the taking away 
of the right to vote from persons who were already 
in the enjoyment of this privilege. It was, more- 
over, but fair that the requirement regarding edu- 
cation should not enter into force until at least the 
opportunity afforded by the two years intervening 
between the passage of the act and July 1, 1906, to 
comply with it had been given to the young men just 
coming of age. 

One other provision of the act of 1902 which was 
not changed by the amending act of 1904 should be 
noted. This is the one whereby the whole adminis- 
tration of the law is placed in the hands of the exec- 
utive council. It thus devolves upon that body to 
appoint the supervisor of elections, over whom it 
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exercises full power of control, to attend to the giving 
of due notice of elections, the printing and distribu- 
tion of ballots, the canvassing of the vote cast, and 
generally to take all steps necessary for the proper 
execution of the law. The importance of this pro- 
vision lies in the fact that by it the power to insure 
that elections shall be properly and honestly con- 
ducted is vested in the body composed, as will here- 
after be seen, of Americans or other persons ap- 
pointed by the President of the United States who are 
thus not directly concerned in the results of the elec- 
tion to be managed. 

A description of the organization and function of 
the executive council has been left to the last, as this 
body constitutes by far the most interesting and 
characteristic feature of the government that has 
been provided for the island. It may be said in a 
way to constitute the center or keystone to the whole 
system. Together with the governor it represents the 
means by which is exercised the control it has been 
necessary to insure to the central government. 

According to the organic act, the executive council 
consists of the six heads of executive departments, 
the organization and work of which have already been 
described, and five other persons, all appointed by the 
President of the United States for a term of four 
years. Of these eleven members not less than five 
must be native inhabitants of Porto Rico. While as 
before said there is nothing in the law requiring 
Americans to be selected for the positions of heads of 
the departments and Porto Ricans for the remaining 
five places, this has in practice always been done. 
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Although in its character as an appointive instead 
of an elective house this council but conforms to the 
precedent of early acts for the government of newly 
acquired territory, and later acts for the government of 
organized Territories, there are a number of other im- 
portant respects in which it is quite unlike any other 
upper house for w^hich provision has been made by 
the United States. The first, and most prominent, of 
these unusual features is the provision assigning seats 
in the council to the heads of the executive depart- 
ments. This constitutes a distinct departure from 
what is known as the American system of government, 
according to which there is a complete divorce of the 
legislative and executive functions. The result of this 
provision is to make the executive council the domi- 
nant one of the two houses in most matters of legisla- 
tion. Being actually concerned with the administra- 
tion of affairs, the heads of departments are in a po- 
sition not enjoyed by the members of the other house 
to know the needs of the government, and it neces- 
sarily follows that most important measures originate 
with them. 

Secondly, the executive council, in addition to con- 
stituting the upper house of the legislature and sitting 
for that purpose not to exceed sixty days in each year, 
is also required to sit throughout the year as a quasi- 
legislative or general supervisory body. In this ca- 
pacity the council has no prototype among American 
political constitutions. The functions that it is called 
upon to perform while thus sitting other than as a 
branch of the legislature are partly the result of ex- 
press provisions contained in the organic act and 
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partly the outcome of provisions contained in various 
acts of the insular legislature. Among the first chief 
mention should be made of the provisions which vest 
in the council the exclusive power of granting all 
franchises, privileges and concessions of a public 
nature, though its action in this respect must be ap- 
proved by the governor and in some cases by the 
President of the United States as well; and of the 
right to determine the salaries and the manner of their 
payment of all officials of Porto Rico not appointed by 
the President. This latter provision, it scarcely needs 
be said, is of the greatest importance. Relating, 
as it does, to one of the most essential of governmental 
functions, the manner of its exercise goes far toward 
determining the character of the system of govern- 
ment of which it is a part. This point will, therefore, 
receive careful attention in later paragraphs. The 
other duties of the executive council are the result of 
the policy that has been adopted by the insular legis- 
lature, and is now firmly established, of providing 
that when legislation is enacted of such a character 
that the issuance of subsequent regulations or the 
exercise of official supervision calling for a consider- 
able degree of discretion is required that the duty of 
taking such action shall be vested in the executive 
council. This, of course, does not apply to matters 
relating merely to administrative routine, which can 
safely be entrusted to one or the other of the exec- 
utive chiefs. Among the duties that have thus been 
entrusted to the council may be mentioned the com- 
plete control and supervision that it exercises over 
the registration and election laws, and over the work- 
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ings of the new department of public health, chari- 
ties and corrections, to which reference has already 
been made, the approval of all important nominations 
to office made by the governor, and the approval of 
certain municipal ordinances. This latter duty is of 
especial importance and throws a great deal of work 
upon the council. It thus, among other functions, 
has to examine and pass upon all ordinances passed 
by municipalities by which any bonded indebtedness 
is contracted, or by which any special license taxes 
are levied. 

Of these various powers attention should also 
be given to that in relation to the determination of 
the salaries of all departmental employees and the 
manner of their payment. This power is contained in 
the section relating to the constitution of the execu- 
tive council, which concludes with the clause, ''and, in 
addition to the legislative duties hereinafter imposed 
upon them [the heads of the six departments] as a 
body, shall exercise such powers and perform such 
duties as are hereafter provided for them, re- 
spectively, and who shall have power to employ all 
necessary deputies and assistants for the proper dis- 
charge of their duties as such officials and as such ex- 
ecutive cotincil;" and in the section relating to the 
payment of salaries, which provides ''that the salaries 
of all officials of Porto Rico not appointed by the Pres- 
ident, including deputies, assistants and other help, 
shall be such and be so paid out of the revenues of 
Porto Rico as the executive council shall from time to 
time determine : Provided, however, that the salary of 
no officer shall be either increased or diminished dur- 
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ing his term of office. The salaries of all officers and all 
the expenses of the offices of the various officials of 
Porto Rico appointed, as herein provided, by the Pres- 
ident, including deputies, assistants and other help, 
shall also be paid out of the revenues of Porto Rico 
on the warrant of the auditor countersigned by the 
governor. ' ' 

These two clauses would at first sight seem to be per- 
fectly clear. In practice, however, considerable uncer- 
tainty has arisen in their interpretation. The first 
would seem to indicate that each head of a department 
acting on his own individual judgment could employ 
such assistants as he deemed necessary for the proper 
conduct of his office, while the second apparently 
places in the executive council as a body the power 
of fixing the salaries of all such employees and of 
determining the manner of their payment. At any 
rate, if strictly construed, these two clauses would 
seem to take away from the legislative assembly the 
most important of all governmental functions, the 
voting of appropriations for the conduct of the gov- 
ernment from year to year, and to vest it in the ex- 
ecutive council. 

To this interpretation the house of delegates has 
offered two objections : first, that though the heads of 
departments have the power to employ necessary as- 
sistants and the executive council the power to ^x 
their compensation and the manner of its payment, 
the legislative assembly alone has the power of voting 
the money with which such action can be made ef- 
fective; and, second, that this power of the heads of 
departments and the executive council relates only 
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to help actually required for the operation of the 
departmental machinery, but in no way applies to 
other work, though done under the auspices of their 
departments, such as the construction of roads and 
other public improvements, the maintenance of a school 
system, etc. Both of these objections would seem to 
be strained, and it is hardly likely would be upheld by 
any tribunal. The power to employ and fix the sal- 
aries of assistants would be nugatory without the 
power to pay such compensation when determined. 
To the second objection also the answer can be made 
that administrative departments do not exist as an 
end in themselves, but for the purpose of performing 
certain definite services and that all such services are 
of the very essence of the work of the department. 
Finally, the reading of the two clauses together makes 
it very clear that it was the intention of Congress to 
take this whole matter of the provision for the proper 
organization and conduct of the administrative de- 
partments from under the control of the legislative 
assembly and vest it in the hands of the departmental 
heads acting either individually or collectively 
through the executive council, of which they consti- 
tute a majority of the membership. 

Although this intent of the organic act would seem 
to be clear, it has not been carried out. The reasons 
for not doing so are interesting as throwing light 
upon the general conditions which the new govern- 
ment has had to meet in its practical operation. The 
necessity for taking definite action in relation to this 
matter arose at the first session of the legislature, in 
1901, when the subject of appropriations for the en- 
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suing fiscal year was taken up. The significance of 
the provisions that have been quoted was then for 
the first time fully realized by the Porto Rican lead- 
ers. At first the Porto Ricans were much gratified by 
the passage of the organic act, because it substituted 
a civil for the existing military form of government. 
As the provisions of the act, however, became better 
known and it was seen how largely power was cen- 
tered in the hands of the American appointees, dis- 
satisfaction with the treatment that had been ac- 
corded to the island began to show itself with in- 
creasing force. It became apparent that if the ad- 
ministrative heads insisted upon a rigid interpreta- 
tion of the powers conferred upon them by the act 
and denied to the house of delegates any voice in the 
determination of the organization of the executive 
departments, and of the salaries that should be paid 
employees in them, this dissatisfaction would be very 
much aggravated. The house of delegates claimed 
that if participation in the voting of supplies, which 
ordinarily constitutes one of the most important 
functions of a legislative body, was denied it, all real 
control over the administration of public affairs 
would be taken from it, and that there was but little 
justification for its existence at all. While this is 
not strictly so, as that body would still have a co- 
ordinate voice with the executive council in deter- 
mining the general system of laws that should be in 
force in the country, it was nevertheless impossible 
to deny that the refusal to give to the house any voice 
in the matter would mean a very great limitation upon 
the power of self-government enjoyed by the island. 
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Partly in view of the very great discontent that would 
otherwise result, and, indeed, of the danger that the 
house of delegates might refuse to exercise its func- 
tions at all unless they included this right, but more 
especially because the American representatives were 
particularly anxious to give to the people of the island 
as liberal a government and as great a participation 
in the management of their own affairs as the law 
would possibly permit, it was decided that, after the 
heads of the departments had carefully prepared and 
passed the budget, that it should be sent to the house 
for its approval. This was accordingly done, and a 
general appropriation bill reasonably satisfactory to 
all parties was passed. The precedent thus estab- 
lished has been followed at subsequent legislative ses- 
sions. In thus conceding this point the executive 
council has not, however, abandoned its special au- 
thority in respect to this matter, as it is well under- 
stood that should the house insist upon amending the 
bill so that it could not be accepted by the council the 
right of that body to act independently and without 
the co-operation of the house would be revived and 
exercised. In practice, therefore, these special pro- 
visions of the organic act have much the same effect 
as the provisions of the Hawaiian act, which directs 
that the existing appropriation act shall be continued 
in force or re-enacted for another or subsequent years 
in case of any failure on the part of the Hawaiian 
legislature to pass the general appropriation bills 
necessary for the conduct of the government. It must 
be stated that at each succeeding session of the Porto 
Rican legislature the lower house has exhibited an 
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increasing tendency to enforce its own desires re- 
garding the budget and that there has consequently 
been a correspondingly increased difficulty in bring- 
ing the two houses to an agreement. It is thus still a 
matter of uncertainty as to whether the policy that 
has been adopted in reference to this matter will con- 
tinue to work smoothly. 

Turning now to the character and powers of the 
legislative assembly as a whole, the most important 
point to be noted is that the two houses are so con- 
stituted as to preserve as nearly as practicable a bal- 
ance of power between the Porto Rican and the 
American representatives. In the lower house the 
membership is wholly Porto Rican, while in the upper 
house the majority can be kept American as long as 
the President desires to maintain that policy. The 
practical significance of this arrangement lies in the 
fact that the Porto Ricans through their control of 
the house can prevent any legislation to which they 
are opposed, while the same can be done by the 
Americans through their constituting a majority of 
the upper house, though in this case it is necessary 
that the action of the Americans shall be unani- 
mous. The organic act, however, confers upon the 
governor the usual power of veto, and this power, of 
course, can be used in any case where, as the result 
of divided action by the American members, what is 
believed to be unwise legislation is passed by both 
houses. 

This system, it is evident, possesses both advantages 
and disadvantages. Its advantages lie in the fact that 
it prevents the enactment of any measure which does 
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not meet with the approval of both the American and 
the Porto Rican representatives. On the other hand, 
this very fact makes the work of legislation extremely 
difficult, with the result that the task of reorganizing 
the institutions and laws of the island so as to bring 
them into conformity with those existing in the 
United States must proceed more slowly than if the 
powers of the American representatives were of a 
more positive character. 

Judicial System. In no other regard have the institu- 
tions of Porto Rico as they existed under Spanish rule 
undergone so complete a change at the hands of the 
Americans as in respect to judicial organization and 
procedure. The entire system of courts, the civil and 
criminal law, and judicial procedure have been wholly 
altered. Nothing remains of the system of courts that 
was found in operation when the American forces 
landed. The Spanish codes, political, civil and crim- 
inal, have been abolished and in their place have 
been substituted others following in all essential par- 
ticulars the system of law and procedure found in 
the American States. These great changes have been 
the result partly of provisions contained in the organic 
act, but chiefly of action taken by the insular gov- 
ernment itself. The organic act made the usual 
provision for a United States district court, with 
the jurisdiction of both district and circuit courts 
in the United States, that is contained in all terri- 
torial organic acts. As regards other judicial tribu- 
nals, it provides that the judicial power shall be 
vested in the courts that were already in existence 
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until the legislative assembly shall otherwise provide, 
and that that body shall have full authority to legis- 
late in respect to the system of courts as it deems 
proper. The only limitations to this power is that the 
justices and marshal of the Supreme Court of the 
island shall be appointed by the President, with the 
advice and consent of the Senate, and the justices of 
the district courts shall be appointed by the governor 
of Porto Rico, with the advice and consent of the ex- 
ecutive council. 

In pursuance of this power thus given, the in- 
sular legislature, as has been said, has taken action 
resulting in the entire reorganization of the judicial 
system of the island. Under Spanish rule Porto Rico 
had an elaborate system of courts, consisting of a 
court at San Juan composed of six judges, from which 
in certain cases an appeal lay to the Supreme Court 
of Madrid, two other superior courts composed of 
three judges each at Ponce and Mayaguez, respec- 
tively, twelve courts of first instance with a single 
judge each, and sixty-nine municipal courts. All of 
these courts were liberally provided with officers and 
employees. This system was modified to a consider- 
able extent by the military government. It is un- 
necessary to describe the changes then made, as the 
system that resulted was itself again completely 
changed by a series of acts passed by the insular leg- 
islature at its session in 1904. By these acts the 
judicial system of the island is made to consist of the 
following courts. At the head is a Supreme Court sit- 
ting in San Juan composed of five judges appointed 
for life or during good behaviour by the President of 
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the United States. In practice this court has thus far 
been constituted of three Porto Eicans and two 
American members. It is a court of appeals instead 
of a court of cassation merely as formerly. Below 
this court are seven district courts, presided over by 
one judge each, appointed by the governor, by and 
with the advice and consent of the executive council, 
for a term of four years, unless sooner removed for 
cause. The judges of these courts must be able to 
conduct the business of their courts in the Spanish 
language, including the ability to instruct the jury, 
either verbally or in writing, in that language. Pro- 
vision is also made for a substitute judge, who, under 
the direction of the attorney-general, may take the 
place of any of the regular judges who is unable to 
preside over his court on account of illness or dis- 
qualification for any cause. Next in rank come 
twenty-four so-called municipal courts, the forty-five 
municipalities of the island being grouped into 
twenty-four judicial districts. These courts have the 
same jurisdiction and perform the same duties as the 
sixty-nine old municipal courts that were abolished, 
and the justices of the peace. They have jurisdiction 
in all civil matters in their districts to the amount of 
five hundred dollars, and in all criminal cases except 
felony cases, and in the latter they act as committing 
magistrates. Each of these courts is presided over by 
a single judge, elected by the qualified voters of the 
district every two years at the time of the regular 
biennial elections. A marshal and a clerk for each 
court is elected at the same time. Attached to each 
court is also a fiscal or prosecuting attorney, ap- 
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pointed by the governor, and an official stenographer, 
appointed by the attorney- general. Finally, there is 
a justice of the peace court in San Juan, Ponce and 
Mayaguez, and in each other municipality which does 
not constitute an entire municipal court district, with 
jurisdiction to hear and determine offenses in which 
the punishment imposed cannot exceed a fine of fifteen 
dollars or imprisonment for thirty days and over all 
cases of violation of municipal ordinances. During the 
absence of the municipal judge of the district the 
justice of the peace may also act as an examining and 
committing magistrate. These justices of the peace 
are appointed by the governor, by and with the ad- 
vice and consent of the executive council, and receive 
a salary of three hundred and sixty dollars per annum. 
A number of features about this system of courts 
thus created deserve mention. The first is that not 
only has the number of courts been considerably re- 
duced, but, with the exception of the Supreme Court, 
each tribunal has been given but a single judge. This 
is particularly important in respect to the district 
courts, as under the system abolished these courts 
were presided over by three judges, at least one of 
whom was always an American. Under the new sys- 
tem not only is there only a single judge, but he, to- 
gether with the clerk and marshal, is elected by the 
people. The responsibility for the administration of 
justice is thus to a very great degree put into the 
hands of the Porto Ricans. The Porto Ricans will, 
consequently, be subjected to the very severe test as 
to whether, on the one hand, they can be relied upon 
to select suitable persons as candidates for these im- 
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portant positions, and, on the other, as to whether the 
persons elected to the office of judge will perform 
their duties without regard to their political affilia- 
tions or social obligations. The test is one which even 
in the United States is not always successfully met, 
and in Porto Rico, where political ties are so strong, 
the chances of failure are even greater. 

By the foregoing action the judicial machinery of 
Porto Rico has been thoroughly reformed. Other acts 
have made equally great changes in the system of law 
to be administered and the precise manner of its ad- 
ministration. The organic act provided for the con- 
stitution of a commission of three persons, one of 
whom should be a native of Porto Rico, to be ap- 
pointed by the President to compile and revise the 
fundamental laws of the island and especially to draft 
new codes of legal procedure. This commission com- 
pleted its work and reported to Congress. It cannot 
be said, however, that its work was productive of any 
important results. The first legislative assembly, in 
1901, without waiting for the report of the commis- 
sion created by the organic act, itself created a com- 
mission with instructions to prepare a series of codes 
for enactment by the legislature. On the basis of the 
work of this last commission, the legislature at its ses- 
sion in 1902 passed a political code, a civil code, and 
a code of criminal procedure. All of these codes are 
modelled on similar laws as found in the United 
States. Trial by jury had already been established 
by the first act passed by the legislative assembly at 
its first session. This act does not make the jury system 
obligatory, but merely provides that it shall be fol- 
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lowed in certain criminal cases when the request for 
its use is made by the accused. 

In respect to the representation of Porto Rico at 
Washington, the organic act provides that every two 
years the qualified voters of the island shall elect a 
resident commissioner, who must be at least thirty 
years of age, a bona fide citizen of Porto Rico, and be 
able to read and write the English language, 'Svho 
shall be entitled to official recognition as such by all 
departments upon presentation to the Department of 
State of a certificate of election of the governor of 
Porto Rico/' It will be noted that though the rea- 
sons for creating this office are the same as those dic- 
tating the provision that is always made in terri- 
torial acts for a delegate, the powers of the Porto 
Rican commissioner were by no means made so broad. 
Subsequently, however, the House of Representatives 
by vote has given to him the right of the floor and of 
serving on committees, so that at the present time his 
position is practically identical with that of other 
territorial delegates. 

Financial System. Before leaving the insular govern- 
ment of Porto Rico, some description should be given 
of the manner in which it obtains its income, and the 
financial system that has been devised in accordance 
therewith. As has been elsewhere pointed out, Con- 
gress treated Porto Rico with great liberality in 
determining the financial relations that should exist 
between it and the Federal Government. During the 
military occupation, that is, up to the passage of the 
organic act of April 12, 1900, Porto Rico was treated 
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as a foreign government in so far as the imposition 
and collection of customs duties upon articles coming 
into the island from either foreign countries or the 
United States, or into the United States from Porto 
Rico, were concerned. All of the revenues collected in 
Porto Eico accrued to the benefit of the island, but 
all collections made in the United States on importa- 
tions from Porto Eico were paid into the Federal 
treasury. On March 24, 1900, however, Congress 
passed an act providing that all the money that had 
thus been collected on goods coming into the United 
States from Porto Eico, or might thereafter be col- 
lected under existing law, should be placed at the dis- 
posal of the President to be used by him for the bene- 
fit of the government of Porto Eico and for public 
education and public works in the island. 

The organic act provided that on and after its pas- 
sage, the general customs law of the United States 
should continue to apply to Porto Eico in respect to 
all merchandise entering it from foreign countries, 
and the duties collected in Porto Eico, less the cost of 
collection, should accrue to the benefit of the insular 
treasury as ordinary income, but that in respect to 
merchandise imported into the United States from 
Porto Eico or imported into Porto Eico from the 
United States, duties of only fifteen per cent of those 
paid on similar articles imported from foreign coun- 
tries should be paid ; and that, as soon as the insular 
government had notified the President that the island 
had created a revenue system sufficient to satisfy its 
needs, complete free trade should be declared between 
the two countries^ and that in any event such decla- 
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ration should be made not later than March 1, 1902. 
Furthermore, it provided that the gross collections 
made in the United States and the net collections 
made in Porto Rico, after the expenses of making such 
latter collection had been deducted, on account of 
such trade, should likewise be placed at the disposal 
of the President to be used by him for the benefit of 
the island until the civil government, the organization 
of which was provided for by the act, had been estab- 
lished, after which all future collections in Porto Rico 
should be covered into the insular treasury as ordinary 
income. In virtue of the provisions of these two acts 
there was refunded to the island from customs collec- 
tions on Porto Rican products entering the United 
States a total of $2,714,249.19. This money consti- 
tutes what is known as the ''trust fund," from which 
up to the present time all of the island's expenditures 
for the construction of new roads and schoolhouses 
have been made. The regime under which duties of 
fifteen per cent of the regular rates were collected on 
dutiable goods to and from the United States and 
Porto Rico continued until July 25, 1901, the date on 
which the President was notified *that the island had 
established an adequate revenue system of its own. 
In the meantime and thereafter, of course, the Federal 
Government continued to collect, and still collects, the 
regular customs duties upon goods entering Porto 
Rico from foreign countries, and pays over to the 
insular government the money so received less the 
actual cost of collection. 

In addition to thus assigning to the island all cus- 
toms receipts, the organic act also provided that the 
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island should not be subject to the internal reve- 
nue system of the United States, but should have the 
power to organize and enjoy the benefits of an internal 
revenue system of its own, and that furthermore the 
island should have the power to take such action as 
it deemed advisable relative to the imposition and 
collection of such other taxes as should be necessary 
in order to enable it to meet its fiscal requirements. 
In pursuance of the power thus conferred upon it, the 
insular legislature as one of its first acts passed in 
1901 a general revenue law completely revising the 
financial system of the island, both insular and mu- 
nicipal. The system of taxes in force under the Span- 
ish regime was completely done away with, and in its 
place there was provided a system embracing inter- 
nal revenue or excise taxes modeled after the system 
of the United States government and a general prop- 
erty tax and inheritance taxes similar to those in force 
in most of the individual States. 

Two other points covered by the organic act should 
be considered in connection with this account of the 
insular financial system. The first is the provision 
that the monetary system of the United States should 
be extended to the island. This was duly accom- 
plished, and though considerable trouble and some 
hardship resulted in the operation of the exchange, 
the permanent results have been good. Were no other 
effect obtained than the moral one of identifying more 
closely the economic systems of the island and the 
mother country, the step could be considered as fully 
justified. The other point relates to the power of the 
island to incur bonded indebtedness. In respect to 
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this matter the act provides that both the insular and 
municipal governments shall have the power to borrow 
money for public improvements and other desirable 
public uses to an amount not in excess of seven per 
cent of the value of property of the island as assessed 
for purposes of taxation. The new government has 
found itself peculiarly fortunate as regards this mat- 
ter. Not only did it fijid the island absolutely with- 
out any insular indebtedness, but the existence of the 
trust fund, consisting of the refund of customs duties, 
has enabled the government to carry on very impor- 
tant works of public improvement without having re- 
course to its public credit. This fund is now, how- 
ever, nearly exhausted, and the advisability of float- 
ing a loan to continue the work of internal develop- 
ment is receiving serious consideration. 

In the foregoing account of the insular government 
of Porto Rico we have been compelled to restrict our- 
selves pretty closely to a bare description of the sys- 
tem as created by the organic act and subsequently 
elaborated by the insular legislature. It has not been 
within our province to attempt to criticise the wisdom 
of all the provisions that were made, although care 
has been taken to point out the significance of the 
more important features. In studying this system the 
query naturally arises as to whether the Porto Ricans 
themselves are satisfied with the provision that has 
been made for their government. To this there can be 
but one answer: they are not. The desires of the 
people are almost unanimously for a system under 
which governmental powers shall be more largely in 
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their hands. This takes the form of a demand either 
for the abolition of the executive council or that its 
membership shall be composed of persons elected by 
the inhabitants of the island, or that full territorial 
or statehood rights shall be conferred upon the island. 
These demands as an expression of the expectations 
of the people are perfectly legitimate ones. Never- 
theless, the sentiment of those Americans who have 
had any opportunity to acquire a knowledge of the 
present political capacity of the people is equally 
unanimous that compliance with such demand at this 
time would be disastrous both to the cause of good 
government and to the best interests of the people 
themselves. 

The problem that Congress had to meet when it 
framed the organic act— that of providing a system 
of government that should at once grant a maximum 
of local autonomy and at the same time make provi- 
sion for sufficient central control— was an exceedingly 
difficult one. If it has erred, it has been in imme- 
diately granting too much rather than too little. Most 
Americans who have had any personal knowledge of 
conditions in Porto Eico since the inauguration of 
civil government will probably agree with the opinion 
of the first governor of the island, Hon. Charles H. 
Allen, as expressed by him in his first annual report 
submitted May 1, 1901, where he says : * ' I feel as the 
result of one year's close study on the spot, of all the 
conditions surrounding the problem, that Congress 
went quite as far as it could safely venture in the 
form of government already existing in the island, 
and as the result of such experience and observation, 
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I fully believe that with good men devoted to the 
work the island will develop faster under such form. 
Its people, through experience and education, will ad- 
vance more rapidly in their knowledge of civic vir- 
tues under a guidance of present methods than could 
be gained in any other way. And I therefore feel 
that a departure from the present general form, ex- 
cept such minor modifications as experience will show 
from time to time to be wise and necessary, would be a 
grave mistake, and likely to be attended with consider- 
able annoyance and anxiety. And I go a step farther 
to say that intelligent Americans fully acquainted 
with the situation, without regard to political affilia- 
tions, if interrogated, would stand as one man on the 
proposition that Congress had gone as far in the pres- 
ent form of government as it possibly could until ex- 
perience and training have produced their results in 
a fuller knowledge of the duties and responsibilities 
of civil government on the part of the inhabitants." 
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CHAPTER V 

GOVERNMENT OP PORTO RICO: LOCAL GOVERNMENT 

Of the tasks going to make up the general problem 
of the government of dependent territory, there is 
probably none more interesting, certainly none more 
important, than that of the division of the territory 
into districts and the organization for each of a gov- 
ernment through which local public affairs may be 
administered. The questions here involved are among 
the most intricate and difficult of solution in the whole 
field of government and administration, and the char- 
acter of the action taken to meet them more than any- 
thing else determines the essential nature of the 
political institutions that the inhabitants of the terri- 
tory are to enjoy. 

Consistent with its policy in the past. Congress, in 
making provision for the government of Porto Rico, 
made no effort itself to work out a system of local gov- 
ernment for the island, but instead turned over this 
whole question to the island itself. The obligation thus 
imposed upon it constituted the most important re- 
sponsibility with which the newly created insular gov- 
ernment was charged. Although Porto Rico at the 
time of its acquisition was in possession of a complete 
system of local government, the principles upon which 
this system was based, and especially the manner in 
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which it was actually administered, were so com- 
pletely at variance with American theory and prac- 
tice that it was inevitable that radical changes would 
have to be made at the earliest possible moment. The 
insular government immediately upon its organiza- 
tion, therefore, entered upon the task of the reorgani- 
zation of the existing system for the administration 
of local affairs. Bills relative to local government 
have occupied a large part of the attention of the four 
regular sessions of the insular legislature that have 
been held since the organization of civil government 
in 1900, and a long series of acts have resulted com- 
pletely reorganizing the system for the administra- 
tion of local affairs as it existed under Spanish rule. 

System under Spanish Eule and Its Defects. That the 
nature of the problem thus confronting the insular 
government, as well as the significance of the changes 
made by it, may be clearly appreciated, it is necessary 
that a description of the action taken should be pre- 
ceded by at least a brief account of the system that 
it found in operation, together with an enumeration 
of the more important shortcomings that made a 
change desirable. 

For the administration of local affairs the Ameri- 
can authorities found the island of Porto Rico divided 
into sixty-six districts, known as * ' municipios, " or 
municipalities. Each district had within its bounda- 
ries at least one urban settlement of greater or less 
population, which always bore the name of the dis- 
trict and constituted the seat of government. There 
was no distinction, however, between the government 
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of this urban center and the rural parts of the dis- 
trict, both being under the same authority. The gov- 
ernment of each municipality was vested in a body 
known as the ' ' ayuntamiento/ ' which consisted of the 
*^ alcalde/' or mayor, and the municipal council, the 
alcalde being at once the executive officer of the mu- 
nicipality and the president of its council. The num- 
ber of councillors was determined by the population 
of the district, and the councillors as well as the 
alcalde were elected by a vote of the people, though 
the governor-general had large powers of removal and 
appointment to the vacancies thus created. Each mu- 
nicipality was divided into a number of districts 
known as *' barrios," and each barrio had an official 
known as a ^ ^ commissario, ' ' who represented the 
mayor within the district and had powers somewhat 
similar to those of a justice of the peace. There were, 
of course, other municipal officers, a system of courts, 
etc. 

Much the most significant feature of this scheme 
of government, of which the barest outline only has 
been given, was the relations which existed between it 
and the insular or central government of the island. 
These relations were exceedingly involved, and noth- 
ing short of an historical account of local government 
in the island during the last century could afford a 
comprehensive idea of the condition of affairs. It is 
not practicable to attempt any such study here, and 
we will, consequently, have to content ourselves with 
the general statement that the municipal law was so 
framed as to give to the central authorities the power 
of intervention and control in respect to municipal 
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affairs at almost every point. While the mayor and 
councilmen were elected by the qualified voters of 
each municipal district, they could be removed by the 
governor- general at his pleasure and other persons 
designated to fill the vacancies thus caused. Munici- 
pal budgets before they became effective had to be sub- 
mitted to the insular authority in order that the latter 
might satisfy itself that no illegal appropriation or 
tax was provided for and that the legal obligations 
were duly met. As the commission appointed by the 
insular government to frame revised codes for the 
island expressed it in its report, published in 1902: 
*'In the Spanish administrative system as applied in 
Porto Rico the control of the insular authorities over 
the ^municipios' (municipalities) was conferred in 
sweeping provisions which made it possible to reduce 
local government to a minimum. . . . These and 
a number of other provisions . . . gave to the in- 
sular authorities complete control over local adminis- 
tration. ' ' 

This, in brief, was the general character of the sys- 
tem of local government to which the new civil gov- 
ernment fell heir. It was objectionable alike to the 
inhabitants of Porto Rico and to the American au- 
thorities. The defects of the system were both of or- 
ganization and administration. As regards organiza- 
tion, the first point of criticism was the failure to 
make any distinction between the government of the 
larger and of the smaller municipalities. All, with- 
out regard to their relative importance, had the same 
form of government. The smaller municipalities, rep- 
resenting poor rural districts, were thus compelled 
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to maintain the same set of officers and an adminis- 
trative machinery as elaborate as that of the wealthy 
districts. In many cases the municipalities were too 
poor to do this. All of the resources of such munici- 
palities were absorbed in the payment of adminis- 
trative salaries and nothing remained with which to 
carry on needed public works. 

A second defect, and one which went to the very 
basis upon which the system was organized, was a 
failure to make a proper division of legislative, execu- 
tive and judicial duties. The alcalde, or mayor, was 
at the same time the chief executive, the president and 
the dominant member of the municipal council. The 
municipal council, on the other hand, not only sat as 
a legislative body for the enactment of city ordi- 
nances, but appointed all administrative officers. 
There was thus nothing in the way of a check upon 
legislative action by the executive, or vice versa, and 
under this system it was a matter of comparative ease 
for one or a few men absolutely to control the admin- 
istration of affairs in their own interests except only 
as checked from time to time by the central govern- 
ment. 

A third important organic defect w^as in regard to 
the relations that existed between these governments 
and the central government. It has been pointed out 
that the municipal governments could take little or no 
important action without receiving the prior ap- 
proval of the central authorities. The Porto Ricans 
naturally chafed under a system whereby they could 
not move a step without obtaining a prior authoriza- 
tion. The American authorities were no less opposed 
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to the system, because under it there was not only a 
constant clash of authority, but the conduct of affairs 
was so complicated that it became almost impossible 
in many cases to know where the real powers of action 
were located. To a large extent the different offices 
of the central government were made bureaus of com- 
plaint for taxpayers and others who thought that they 
had been unjustly treated, and almost every act of 
the local authorities caused claims or petitions to pour 
in upon the central government, concerning the merits 
of which the latter was often not in a position to pass 
judgment. Though apparently the central govern- 
ment exercised, and really had, the power to control 
at most points, in practice it was able to accomplish 
but little in the way of insuring good local govern- 
ment for the island. 

Most objectionable of all, however, was the fact 
which resulted from the foregoing, that the essen- 
tial principle of good government was violated in the 
failure of the system definitely to bring home to per- 
sons holding office their political obligations. As long 
as this system was maintained all idea of educating 
the people in the principles of responsible and honest 
self-government was hopeless. If such a government 
was ever to be built up on the island, it was impera- 
tive that a simpler and more direct system should be 
devised— one in which the officers should have real 
powers of action within their spheres of duties, and 
in which they could be held to rigid accountability in 
case they failed properly to perform them. That 
which needed to be done, in other words, was the 
abolition of the old practice whereby permission had 
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to be obtained in advance, and under which real re- 
sponsibility could never be felt, and the adoption in 
its place of a system under which direct power of 
action should be given primarily to the local authori- 
ties, and control by the central government be exer- 
cised merely in the way of enforcing the proper per- 
formance of these duties. 

Turning now to the defects in the administration 
of the system, the first to be noted is that the muni- 
cipalities failed to perform a number of the most im- 
portant duties properly belonging to local govern- 
ment: that too great dependence as regards them was 
placed upon the insular government. This failure 
was especially apparent in respect to the obligation 
of maintaining a suitable system of public schools and 
to the opening, improving and caring for municipal 
highways. The entry of the United States authorities 
into power had, if anything, aggravated these evils. 
Thanks to the ''trust fund,'' which Congress had so 
generously placed at the disposition of the central 
government for the prosecution of works of public 
utility, the central government was doing a great deal 
in these matters. This action, while productive of 
material improvement, was having a bad effect upon 
the development of self-reliance on the part of the 
local governments. It was a matter of prime impor- 
tance, therefore, that in some way the local govern- 
ments should be brought to a realization of their re- 
sponsibilities and duties in respect to these matters. 

On the other hand, the municipalities were spending 
their revenues with extravagance in directions which 
resulted in little direct benefit to the taxpayers them- 
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selves. A considerable part of their total expendi- 
tures went for the payment of excessive or unneces- 
sary salaries, and for objects of private rather than 
public improvement. The case where one alcalde se- 
cured an appropriation of several hundred dollars a 
year to pay for the musical instruction of his son in 
Europe is but one example among many of the ways 
in which use was made of public funds to further 
private ends. As a result of these various influences, 
many of the municipalities had failed to meet their 
obligations and were burdened with a large floating 
indebtedness, for the meeting of which no adequate 
provision was made. 

After all, however, the greatest evil presented by 
municipal government as carried on in the island was 
the failure to obtain as officials men who would use 
their office for the public rather than private good. 
General George W. Davis, late military governor 
of the island, a very acute observer of Porto Rican 
conditions and problems, excellently stated the evils 
of political life in Porto Rico in his valuable report 
on ** Civil Affairs of Porto Rico" to the War Depart- 
ment, in 1899 : 

" In order," he wrote, "to permit American customs and 
policy to take root in this island and to prepare it for trans- 
formation into an organized Territory, it is desirable to set 
aside personal politics, which is one of the inherent vices here. 
The public mind must also be disabused of the idea, still domi- 
nant, that the whole art of politics consists in securing power 
in order to give offices to one's friends. It has been too much 
the rule here for office-holders to neglect public interests and 
to blindly obey those who, having put them into office, can also 
remove them. Their endeavors are chiefly directed to obtaining 
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high salaries, and they give little return therefor. Besides, 
it is necessary to instill vigor into municipal life by granting 
full local autonomy. This will accustom the people to act 
for themselves and not to look to the government for every- 
thing, as has been the case until now. 

" It is especially necessary to wipe out all of those inherited 
vices and to prepare the country for a real democratic regime, 
to suppress all abuses, and to install new methods of admin- 
istration and government, so as to allow the people to take part 
in the control of their local affairs without the predominant 
influence of persons having only political ambitions to serve." 

It is difficult to describe the extent to which office in 
the municipalities was used merely as a means for fur- 
thering private ends and gratifying personal and 
political enmities. The especially discouraging fea- 
ture, moreover, was that, to a very great extent, this 
action seemed to the Porto Ricans quite the natural 
and proper thing. It was a frequent occurrence for 
officers of municipalities to enforce with great hard- 
ship the collection of taxes resting upon property 
owned by their political opponents while practically 
condoning or failing to collect taxes due on property 
owned by themselves or friends. If a man incurred 
the hostility of the party in power, that party would 
annoy him in every possible way. If he was the owner 
of a slaughter-house, it would impose a special tax on 
slaughter-houses which, while apparently fair enough 
on its face, would be so framed as to drive him out of 
business. Though such actions were in most cases 
subject to review by the central authorities, it was 
impossible for the latter in many instances to go below 
the bare proposition and detect the object in view or 
to follow up and enforce the just application of the 
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ordinance. The first requisite of good government— 
fair and equal treatment of all citizens— was thus 
persistently violated, and the central government, 
under the system which existed, found itself to a large 
extent without power to apply a remedy. 

To recapitulate, then, the evils of the existing sys- 
tem were: (1) the maintenance of an elaborate gov- 
ernmental organization by municipal districts of little 
importance; (2) the exercise of legislative, executive, 
and to a certain extent, judicial functions, by the 
same individuals; (3) the failure to bestow power in 
such a way that real responsibility was at the same 
time incurred; (4) the intervention of the insular 
government in the way of approving or directing 
what should be done, rather than in seeing that the 
powers possessed, or those that should be possessed, 
by local authorities were properly exercised; (5) the 
misapplication of public funds, through their em- 
ployment for the benefit of individuals rather than the 
general public, and the consequent failure to provide 
for important public services, like public instruction, 
road improvement, etc.; (6) the failure adequately to 
distinguish between the sources of revenue belonging, 
respectively, to the municipalities and to the insular 
government; and (7) the utter failure of those in 
authority even to understand, much less to fulfill, 
their political obligations. 

Eeorganization of the System. The foregoing will serve 
to show the imperative necessity that rested upon the 
insular government promptly to take in hand the mat- 
ter of the reform of local government upon the island. 
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It was comparatively easy to see the defects of the exists 
ing system, but quite another matter to frame a better 
plan of government to take its place. The great dif- 
ficulty in the way of action was the political one— 
the fact that the American and the Porto Eican rep- 
resentatives in the legislative assembly were widely 
at variance in respect to the policy that they believed 
should be pursued in the work of reorganization. The 
Porto Eicans, through their representatives in the 
house of delegates, were nearly a unit in demanding 
that the control to be exercised by the insular govern- 
ment over municipal affairs should be restricted 
within the narrowest possible limits. The Americans, 
on the other hand, while fully appreciating the desire 
on the part of the Porto Eicans for self-government, 
believed that for some time to come it was absolutely 
essential that the insular government should continue 
to maintain an effective control over the administra- 
tion of municipal affairs. The chief explanation of 
the failure of local government on the island, as has 
been pointed out, lay in the fact that the Porto Eicans 
had no adequate conception of the responsibilities en- 
tailed upon those occupying official positions in respect 
to the public. Until the Porto Eicans could be made 
to appreciate the true nature of political obligations— 
that the chief motive for the possession of office should 
be the public good rather than ability to gratify pri- 
vate ends— anything like a surrender to them of gov- 
ernmental power without a rigid control from above 
would have meant merely the aggravation of existing 
evils. As General Davis, in his report already cited, 
said: ^^This [the organization of local government], 
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it seems to me, must be done under superior supervi- 
sion ; for to hastily abandon the island to local control 
unrestrained by superior power would, or might, re- 
sult in the greatest disaster.'^ In speaking of this 
same subject the commission appointed to draft 
revised codes for Porto Rico said in its report : 

In fact, great care must now be taken lest this extension [of 
poHtical powers] be made too rapidly, resulting in the intro- 
duction of institutions for which the people are unprepared. 
Until the last years of Spanish rule the native element was 
denied participation in public affairs, and, therefore, lacked 
the political training which prepared the people of the United 
States for local self-government. In organizing the local insti- 
tutions of the island this fact is of paramount importance. 
The experience of the first year of civil government has proved 
conclusively that without some form of central control local 
services are neglected or inadequately performed. 

To meet the various requirements of an improved 
system of local government, action along a number 
of different lines was required, and this action, it was 
deemed, could best be taken by means of separate 
laws. The legislature has, accordingly, passed a large 
number of acts, most of which were passed at the ses- 
sion held in 1902. Much the most important of these 
is the general municipal act of March 1, 1902, by 
which the whole system of municipal government was 
reorganized and put upon a new basis. This act 
should receive our first attention. 

Government of Municipalities, In the preparation of 
the general municipal law two main considerations 
controlled: that of devising a system of government 
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that should be at once economical and efficient; and 
that of determining the relations that should exist be- 
tween this government and the insular government. 
Both of these offered peculiar difficulties. It will be 
conducive to clearness if we first describe the scheme 
of government adopted. This done, we will then be in 
a position to consider with better appreciation the 
more interesting point of the relations that were es- 
tablished between these governments and that of the 
island generally. 

In meeting the first consideration, that of devising 
a form of government for the municipalities, the 
prime requisite, if a consistent system was to be 
evolved, was the adoption of certain general princi- 
ples that should be applied throughout the system. 
The first point, therefore, that was decided upon was 
that the existing system of the division of the island 
into municipal districts with a single government for 
each should be preserved ; that no effort, for the pres- 
ent at least, should be made to introduce the American 
system of county and town governments, by which a 
distinction between the government of the rural and 
urban portions of a community is made. The reason 
for this policy lay in the fact that the existing dis- 
trict, or communal, system is the only one that the 
inhabitants have ever known, that the people are 
deeply attached to it, and that its existence in prac- 
tically all Latin countries would seem to indicate that 
more nearly than any other it corresponds to their 
peculiar political opinions. The reasons for the sepa- 
ration of the urban and rural governments are, more- 
over, much weaker in Porto Rico than in the United 
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States. Not only are the urban settlements in most 
of the municipal districts of comparatively little im- 
portance, but the interests of such settlements and of 
the rural portions of the district are much more nearly 
identical than in the United States on account of the 
practice that largely prevails in Porto Rico of owners 
of farms living in the towns. The retention of the 
system as a general system, moreover, in no way in- 
terferes with the subsequent erection, if it is desired 
to do so, of independent governments for the larger 
towns through the grant of special charters. Finally, 
by the adoption of this policy a too radical break with 
historical traditions and practices is avoided. 

The second principle that was adopted, as one of the 
fundamental bases of the new law, was that a clear 
distinction should be made between the legislative, 
executive and judicial functions, and that each should 
be placed in the hands of a separate body of officials. 
In each municipality the legislative power, or power 
to pass ordinances in relation to local affairs, was en- 
trusted to a single body, called the ^'municipal coun- 
cil." This body consists of five or nine members, 
according to whether the population of the munici- 
pality is less than twenty thousand persons, or 
equals or exceeds that number.^ These members are 

' This division of municipalities into two classes, according to 
their population, figures in respect to certain other features 
of the system — as, for example, when the maximum salaries 
that may be paid to alcaldes or other officers are fixed. The 
four municipalities of San Juan, Ponce, Mayaguez and Arecibo, 
containing the four important cities of the island of the same 
name, are also given a slightly different status from the other 
municipalities. Though their system of government is the 
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elected every two years, at the same time that dele- 
gates to the insular legislature are chosen, and by the 
same electorate. The members serve without pay, and 
no member is permitted to hold any other public office 
or employment the compensation of which is paid out 
of public moneys, or to be interested, directly or indi- 
rectly, in any contract with the municipality. All 
vacancies on this council, occurring for any reason 
whatever, are filled by appointment by the governor 
until the next election ; and if a member fails to attend 
three consecutive meetings of the council, without 
being duly excused by that body, his office is declared 
vacant. The meetings of the council must be public 
and must be held at regular intervals, with a fre- 
quency of at least once a week. Special sessions may 
be called by the mayor when he thinks that the pub- 
lic interests require it, and he must do so upon the 
petition of one-third of the councilmen or when so 
directed by the secretary of Porto Rico. The council 
effects its organization by the election of a president 
and vice-president, or substitute, as he is called, from 
among its members, and a secretary, who is also the 
general secretary for the municipality, from outside 
its membership. 

The powers of the council are exclusively of a leg- 
islative character, with the possible exception that, 
in addition to selecting its own officers, it appoints the 
secretary and the comptroller of the municipality. 
The reason for this departure from the general policy 

same, they are permitted to have councils of fifteen members 
and slightly higher salaries are authorized for their important 
officials. 
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of vesting the appointing power in the mayor lies in 
the nature of the duties of these officers. The comp- 
troller has as his essential functions the examination 
of all claims against the municipality and the audit- 
ing of the accounts of the treasurer and other execu- 
tive officers through whose hands municipal funds 
pass. For this reason it was thought desirable that 
his appointment should not be made by the same per- 
son as that of the treasurer and other officers over 
whose operations he is expected to exercise a super- 
vision. The same reason applies to the secretary, as 
that officer in the smaller municipalities performs the 
duties of the comptroller as well as those of the sec- 
retary's office proper. Though the appointing power, 
with the exceptions noted, is thus taken away from the 
council, that body still retains the power to fix all 
salaries within the limitations provided by the law 
under consideration. To prevent any abuse of this 
power, the important provision is made that all sal- 
aries must be fixed in the annual budget making ap- 
propriations for the coming year, and when so fixed 
no change can be made in them during the year. The 
law further provides that neither the mayor nor any 
municipal employee shall receive any additional re- 
muneration whatsoever from any municipal funds. 
These provisions are intended to prevent any possi- 
bility on the part of a council of attempting to reward 
or punish an official, for following or disregarding its 
wishes, by increasing or reducing his remuneration. 

It is of interest to note the extent to which this 
system differs from the one it supplanted. The most 
important changes made in the constitution and 
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powers of the councils as they were under the old sys- 
tem consist: (1) in the limitation of the memberships 
of the councils to a smaller number; (2) in the pro- 
vision that the president of the council shall be elected 
by that body from among its members, instead of 
being the alcalde; and (3) in taking away from the 
council all power of appointment except in the two 
cases noted. The first change was made for the pur- 
pose of lessening the number of municipal officials, 
which was excessive ; the second and third in order to 
carry out the theory that had been adopted of sep- 
arating, as far as possible, legislative and executive 
functions. These differences, simple in themselves, 
have made a very great change in the manner in which 
municipal government is actually carried on. 

In providing for the executive branch of govern- 
ment the principle of concentrating administrative 
power in the hands of one person is unreservedly 
adopted. The chief executive officer of each munici- 
pality is, as under the new system, the alcalde, or 
mayor. He is elected at the same time as the council 
and, like the members of that body, for a term of two 
years. Two very important changes, however, are 
made in the powers of this officer from what they were 
under the old system. On the one hand, the alcalde 
is shorn of all legislative and judicial functions. Not 
only is he no longer the president of the council, but it 
is expressly provided that he shall take no part in the 
meetings of the council, only appearing before that 
body when so requested by it. His judicial powers 
had already been taken away by the act passed at the 
first session of the legislative assembly creating mu- 
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nicipal courts to try petty offenses which formerly 
came before the alcaldes for decision. This union of 
executive and judicial powers in the hands of the 
alcaldes had given rise to the most unbearable abuses. 
The power to punish petty offenders that was thus 
possessed by the alcaldes was in many cases used by 
these officials for the punishment of both political and 
personal enemies. One of the first acts of the legis- 
lative assembly was, therefore, to take away this power 
and confer it upon the independent municipal courts. 
While the alcaldes are thus deprived of all legis- 
lative and judicial functions, their administrative 
powers are greatly strengthened. All appointments, 
with the exception of those of the secretary and comp- 
troller, which have been mentioned, that were for- 
merly made by the council, are made by them, and all 
of their appointees may be removed by them at their 
pleasure. The alcaldes are thus made directly re- 
sponsible for the securing of capable and honest pub- 
lic servants, and for the faithful performance of their 
duties. Upon the alcaldes also falls the duty of pre- 
paring the budget of estimated receipts and necessary 
disbursements for submission to the council. This 
part of their duties will be considered more partic- 
ularly in another place. The salaries of the alcaldes 
are fixed by the councils of the respective munici- 
palities, but may not exceed six hundred dollars per 
annum in the smaller, and twelve hundred dollars 
per annum in the larger municipalities.^ 

* Higher salaries, as already noted, are permitted in the cases 
of the important municipalities of San Juan, Ponce, Mayaguez 
and Arecibo. 
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Following a system existing under the old form of 
government, provision is made for a delegate, to be 
appointed by the alcalde, for each of the rural dis- 
tricts, or "barrios," into which the municipality is 
divided. The duties of these delegates are prescribed 
by ordinance of the council, but may not include any 
power not exercised by the alcalde. The delegates may 
or may not receive a remuneration, as the council of 
each municipality may elect, but if a remuneration is 
provided it may not exceed three hundred and sixty 
dollars a year. In the same way the alcalde may, 
where he deems it advisable, appoint a special com- 
missioner for populous centers within the municipal 
limits. The necessity for these officers acting as the 
representatives of the mayor is due to the great diffi- 
culty of communication which often exists between 
different parts of the same municipality. There are 
a great many details of administration which the 
mayor has to attend to, and without such representa- 
tives the proper and prompt performance of these 
duties would be difficult. 

The appointment and primary duties of the sec- 
retary of each municipality have already been de- 
scribed. He keeps all the records of the municipality, 
attends to official correspondence, issues certificates, 
etc. His most important other duty is that of acting 
as the comptroller in the smaller municipalities. This 
duty will be described when the duties of that officer 
are considered. The salary of the secretary is fixed 
by the municipal council, but may not exceed six hun- 
dred dollars in the smaller and one thousand dollars 
in the larger municipalities, per annum. 
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A vital point in any system of administration of 
local affairs is that of the management of the public 
funds. To look after this class of duties, the law pro- 
vides that in each municipality there shall be two 
officers, to be known, respectively, as treasurer and 
comptroller. In the smaller municipalities, as has 
been said, the latter office is filled by the secretary, 
who in such cases must act in this capacity without 
any additional remuneration. Where a special offi- 
cer for comptroller is appointed he receives a salary 
as fixed by the council, but which may not exceed nine 
hundred dollars per annum. The salary of the treas- 
urer is fixed in the same way and may not exceed 
six hundred dollars in the smaller and one thousand 
dollars in the larger municipalities. For reasons 
already given, the comptroller is appointed by the 
council and the treasurer by the alcalde. Both must 
give bond for the faithful performance of their duties 
in such sum as may be prescribed by the council, with 
two or more sureties to be approved by both the coun- 
cil and alcalde. The duties of these two officers are 
indicated by their titles. The treasurer has the care 
and custody of all moneys of the municipality; and 
all moneys received by any other officer, in the way 
of fees, fines, or otherwise, must promptly be turned 
over to him. He also acts as disbursing officer, and 
no payments can be made out of public funds except 
by him. No such payment, moreover, may be made 
except in accordance with budgetary appropriations 
and upon warrants signed by the comptroller and 
countersigned by the mayor. The comptroller per- 
forms the duties of claim examiner, auditor and ac- 
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countant. All claims or bills against the municipal- 
ity must pass through his hands and be approved 
before they can be paid by the treasurer. He must 
keep separate accounts of each appropriation, and of 
the dates, purposes and manner of all payments on 
their account; he must examine and audit the ac- 
counts of the treasurer and of all other officials 
through whose hands public funds pass in any way, 
and promptly report in writing to the mayor and to 
the council any default or irregularity he may dis- 
cover on the part of any municipal officer. No pay- 
ment may be authorized by him until he has examined 
the claim and found it to be legally due, and has 
satisfied himself that the payment has been legally 
authorized, that the money for its payment has been 
duly appropriated, and that such appropriation has 
not been exhausted. 

The only other administrative officers specially pro- 
vided for by the new law are the health officer and 
the inspector of public works. Each municipality 
must make provision for a health officer. He is ap- 
pointed by the mayor, and his salary, which may not 
exceed twelve hundred dollars a year, is fixed by the 
municipal council. This officer is expected to have 
charge of, and in the smaller municipalities person- 
ally attend to, a great variety of important matters 
relating to the public health. He thus acts as physi- 
cian to the poor, sanitary inspector, inspector of cattle 
to be slaughtered for food, general overseer of hos- 
pitals, cemeteries, etc. In addition he performs such 
other duties as may be imposed upon him by law or 
by regulations of the Superior Board of Health. He 
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must make an annual report to the Superior Board of 
Health and to the municipal council. In municipali- 
ties, the total cash receipts of which equal twenty 
thousand dollars a year, provision may be made for 
an inspector of public works to have general charge 
of the carrying out of the work of construction, 
maintenance and repair of public buildings, grounds, 
roads, etc. This officer is appointed by the alcalde, 
and his salary, which is fixed by the council, may not 
exceed six hundred dollars a year. For the care of the 
poor, provision is made in each municipality for a 
board of charities to consist of three persons, two of 
whom are appointed by the alcalde, the third, the 
chairman, being ex-offlcio the municipal health offi- 
cer. These positions are unsalaried. 

In respect to the third branch of government, that 
having to do with the exercise of judicial powers, the 
act makes practically no provision. In point of fact 
the insular government has assumed almost exclusive 
control over this matter. The system of courts is an 
insular one, and all judicial expenses are borne by the 
insular government with the exception of the payment 
of the expenses of the justice of the peace courts, 
which are borne by the municipal budgets. For the 
enforcement of municipal ordinances recourse must 
be had to these courts or to the municipal courts. It 
is true that there are, as already described, twenty- 
four so-called municipal courts, the judges and chief 
officers of which are elected by the people, but as the 
expenses of these courts are borne by the insular 
government, and they are subject to the control of the 
attorney-general in respect to the manner in which 
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they perform their duties, they are more properly a 
branch of the insular than of the municipal govern- 
ment. 

From a description of the framework that has been 
provided for municipal government, or the instru- 
mentalities through which local affairs are admin- 
istered, we now turn to the consideration of the 
sphere of activities that has been assigned to the local 
bodies. The enumeration of the powers of the mu- 
nicipalities is contained in Sections 23 and 24 of the 
act which provide: ^^That the councils shall have 
power, subject to the further provisions of this act, 
to pass any ordinance or resolution not in conflict with 
the laws of the island in respect to the following mat- 
ters: (1) the opening and survey of streets, parks 
and promenades, and other municipal public high- 
ways; (2) paving, lighting and drainage; (3) water 
supply; (4) public bathing establishments, lavatories 
and slaughter-houses; (5) fairs and markets; (6) 
public education and libraries; (7) sanitation and 
hospitals; (8) public charity; (9) cemeteries; (10) 
construction of buildings; (11) police regulations in 
relation to public order and health, and in relation to 
each of the public functions herein enumerated and 
to the public welfare. They [the councils] shall have 
power by ordinance to establish penalties by way of 
flnes not exceeding twenty-five dollars, or imprison- 
ment not exceeding thirty days, or both, for infractions 
and violations of municipal ordinances and police 
rules and regulations, to be enforced by proceeding 
in the proper court.'' 

Although this enumeration of powers is apparently 
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a comprehensive one, various important observations 
should be made. The first of these is that, not only 
is practically the whole burden of the support of the 
judicial system assumed by the insular government, 
but that that body has in like manner taken over the 
whole work of the repression of crime and the mainte- 
nance of order. Owing to the inefficiency of the munici- 
pal police forces in the various municipalities, and 
especially the extent to which they had been used for 
political purposes, the insular legislature as one of its 
first acts provided for the definite assumption by the 
insular government of the work of policing the island. 
The act by which this was accomplished provides for 
a body of men to be organized and managed much as a 
military force. It is under the direction of a chief 
of police and subject to the general supervision of an 
insular police commission appointed by the governor 
with the consent and approval of the executive coun- 
cil. The exact numerical strength of this force is de- 
termined by the police commission with the approval 
of the governor, but may not exceed a total of eight 
hundred and twenty-six officers and privates. In cities 
having a population of over nine thousand the gov- 
ernor may, upon becoming satisfied that such city is 
financially able to maintain a police force and pre- 
serve order, withdraw the insular policemen and turn 
over the care of the public safety to the local au- 
thorities. Except when this is done, municipalities 
are not permitted to maintain a police force. They 
may, however, provide for the appointment of sanitary 
inspectors. 
In the second place, although among the powers 
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given to the municipalities those in relation to edu- 
cation and public roads figure, these two very impor- 
tant public functions have practically been taken out 
of their hands through the extent to which, on the 
one hand, their performance has been assumed by the 
insular government, and on the other, entrusted to 
independent local school boards and boards of road 
supervisors that have been created to have immediate 
charge of these matters in so far as they are left to 
local management and control. 

Local School Boards and Boards of Road Supervisors. 

Provision for local school boards was made by the 
general educational act passed at the first session of 
the legislative assembly in 1901. This act provided 
that the island should be divided into school districts 
coterminous with the respective municipal districts, 
for each of which there should be elected at the time 
of the regular biennial elections an unsalaried school 
board of three members. Upon these boards was con- 
ferred the power to take all such action in reference 
to the construction of school buildings and the main- 
tenance of schools in their districts as was not ex- 
pressly reserved to the insular commissioner of edu- 
cation. The most important provision of this act, 
from the standpoint of the present study, was that 
which required each municipality to pay over to the 
school board for its district not less than ten and not 
more than twenty per cent of all receipts from 
taxes. This provision was subsequently amended in 
1902 so as to make this proportion fifteen and twenty 
per cent, respectively. Still later, in 1904, it was 
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further changed so as to make the payment 
twenty-five per cent of all receipts on account of 
the general property tax .instead of a percentage 
of the receipts from all taxes. This change was 
made largely in order to simplify bookkeeping and 
to enable the amount going to the school boards to 
be determined more accurately in advance. In this 
connection mention should also be made of another 
act that was passed in 1902, by which it is provided 
that any municipality desiring to do so may levy an 
additional tax not to exceed one-tenth of one per cent 
upon the assessed value of the property within its 
district as a special school tax, the proceeds to be paid 
over to the school board for expenditure by it for 
educational purposes. This provision has been largely 
availed of by the municipalities. 

The creation of boards of road supervisors was pro- 
vided for by the passage of an act entitled ''An act 
to divide Porto Rico into road districts and to provide 
for building, maintaining and repairing country 
roads, ' ' which was approved March 1, 1902. This act 
provides for the division of the island into seven road 
districts, corresponding to the seven election districts, 
and the election in each, at the time of the regular 
biennial elections, of a board of three road super- 
visors. Members of these boards must possess all the 
qualifications of members of the house of delegates 
and in addition own real or personal property within 
the district for which they are elected to a value of 
not less than five hundred dollars. Each member is 
entitled to a compensation of four dollars a day for 
each day of actual service, but in no case can the total 
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compensation, including traveling expenses, exceed 
two hundred dollars a year. Each board must organ- 
ize, by electing one of its members as chairman, an- 
other member as secretary and auditor, and a third 
person, not a member, as treasurer. The latter offi- 
cer may be the treasurer of the municipality in which 
the board has its headquarters. He is entitled to such 
compensation, not to exceed two per cent of the money 
passing through his hands, as the board of road super- 
visors may determine. As thus organized these boards 
are given very extensive powers in respect to the open- 
ing, laying out, and maintaining of local highways. 
They can own property, exercise the right of eminent 
domain, construct bridges, survey and construct roads, 
employ all necessary labor, let contracts, etc. In per- 
forming these duties, however, they are subject to the 
rigid control and supervision of the commissioner of 
the interior, and no work can be performed until the 
plans for it have been approved by that officer. The law 
thus provides that the superintendent of public works 
(an officer under the commissioner of the interior) 
shall, with the advice of the board of road supervisors 
of each district, and in co-operation with the district 
engineer which each or several boards acting together 
are required to employ as a technical advisor, draw 
up a general plan of all the roads and highways of 
Porto Rico, exclusive of present and prospective in- 
sular roads, together with suggestions for improve- 
ments. After this plan has been approved the com- 
missioner of the interior is directed, subject to the ap- 
proval of the executive council, to divide such roads 
into two classes : municipal or vicinal roads or VQ^d^ 
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joining two or more municipal districts; and rural 
roads, or roads wholly within and for the exclusive 
use of one municipal district. The construction, 
maintenance, and repair of both classes of these roads 
will thereafter constitute a charge upon the district 
treasury. With this general plan adopted, each board 
of road supervisors must then, on or before the first 
day of June of each year, submit to the superinten- 
dent of public works a general plan of the improve- 
ments within its district contemplated for the next 
fiscal year. The superintendent may make such modi- 
fications or amendments in the plan as he may deem 
necessary and return it to the district board. If a 
majority of the district board fail to agree to the 
changes made by the superintendent, the matter is 
referred to the commissioner of the interior, whose 
decision is final. On or before the first day of Octo- 
ber, the district engineer attached to each board must 
submit to the superintendent of public works the tech- 
nical plans for the execution of the scheme of im- 
provements that has been adopted. These plans may, 
in like manner, be modified by the superintendent of 
public works, and in case of disagreement between 
that officer and the district engineer, be referred to the 
commissioner of the interior for his final decision. 
With the plans thus definitely adopted, advertise- 
ments for proposals to execute the work must be in- 
serted in at least one newspaper of general circula- 
tion for a period of not less than ten consecutive days 
and the contract let to the lowest responsible bidder. 
To carry out this work it is evident that considerable 
sums of money are required. To obtain this the act 
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accordingly provided that each municipality should 
turn over to the road district in which it is located 
not less than fifty per cent of all taxes collected on 
real property within the rural portion of its district. 
As in the case of the payments required to be made 
to the school boards, this system led to an unneces- 
sarily complicated system of bookkeeping. In 1904 
it was accordingly changed so that, beginning with 
July 1 of that year, the payment should consist of 
eight per cent of all collections on account of the gen- 
eral property tax for municipal purposes, whether 
such tax was on real or personal property or on prop- 
erty within the rural or urban portions of the muni- 
cipalities. This change it was estimated would not 
materially affect the net amount going to the boards. 
Various considerations suggest themselves in con- 
nection with this policy that has been adopted by 
which special bodies have been created for the care 
of the two most important classes of positive obliga- 
tions of local governing bodies. The motive under- 
lying the enactment of these laws was the desire, 
on the one hand, to provide for bodies which should 
take direct charge of these two interests, and, on the 
other, to make it obligatory upon the municipalities 
to devote a reasonable portion of their income to these 
two classes of work. Especially was it desired, 
through the law relating to roads, to ensure that the 
rural portion of each municipality should get a more 
nearly just share of the municipal expenditures than 
they had received in the past. While these objects 
are undoubtedly secured by these acts, it should be 
recognized, however, that they are obtaijied only by 
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materially lessening the powers and influence of the 
municipalities. In consequence of this legislation, the 
municipalities have practically no voice in respect to 
either education or public roads. Their influence 
ceases when the perfunctory action has been taken of 
including each year in their budgets the sums which 
the law requires shall be handed over to the school 
boards. The latter, it should be noted, are in no sense 
subordinate to the municipalities. Although deriving 
their income from them, they are independent in every 
way of the municipalities. It is a question whether 
the curtailment of municipal power and distribution 
of municipal functions among separate bodies has 
been a wise procedure or not, whether indeed the ob- 
jects aimed at could not have been secured in some 
other way ; such, for example, as by imposing the ob- 
ligation that certain portions of the municipal income 
should be devoted to education and road improvement, 
but placing its expenditures in the hands of special 
committees of the municipal council instead of inde- 
pendent boards. This is especially true, as one of the 
greatest defects in the present municipal life of Porto 
Rico is the lack of really vital questions with which 
the municipalities shall concern themselves. 

Financial System. Returning now to the provisions 
of the general municipal law, there remain for con- 
sideration those provisions having to do with that 
most important of all governmental functions— the 
raising and expending of the public income. For pur- 
poses of study the field of municipal finance may be 
divided into the following five heads: (1) municipal 
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income; (2) municipal expenditures; (3) power to 
incur bonded indebtedness; (4) preparation and 
voting of the budget; and (5) the care and disburse- 
ment of, and accounting for, public funds. 

The provisions of the law relative to municipal in- 
come are contained in section 60 of the act, which 
reads as follows : * * Any municipality shall have power 
to derive its revenue from the following sources, and 
no taxes, imposts, excises, other than those herein 
enumerated, shall be levied by a municipality, unless 
expressly authorized by this act, or by the laws of 
Porto Rico : 

1. The income from municipal markets, slaughter houses, 
cemeteries, water works, gas works, or other property owned 
by the municipality. 

2. The income from any taxes apportioned to the munici- 
pality by the laws of the island. 

3. The proceeds of any tax on real and personal property 
situated within the municipal district, duly authorized by the 
legislative assembly and not exempted by the laws of the 
United States, nor by any act of the legislative assembly. 

4. Such license taxes as may be authorized in pursuance 
of the act entitled "An act to provide temporary revenue for 
the municipal districts of Porto Rico," approved January 
thirty- first, 1901, which act is hereby continued in force from 
and after June thirtieth, 1902, until repealed or modified by 
act of the legislative assembly. 

5. Fines imposed by police and municipal courts. 

6. Fees for issuance of certificates of registration of cattle 
brands at the rates fixed in this act. 

7. Charges for licenses for vehicles, boats, peddlers, bil- 
liard tables, pawnbrokers and river and harbor ferries, at the 
rate fixed by ordinance. 

8. Charges for permit to place seats for hire, or booths, 
in public places. 

149 



Hosted by Google 



TERKITOKIES AND DEPENDENCIES 

9. Charges for permits for public amusements and shows. 

10. Charges for dog licenses. 

11. Charges for permit for sewer connection. 

12. Contingent receipts and interest on public funds. 

A few words will be required to make clear the rela- 
tive significance of these different sources of income. 
Much the most important is that figuring as para- 
graph three: ''The proceeds of any tax on real and 
personal property situated within the municipal dis- 
trict, duly authorized by the legislative assembly and 
not exempted by the laws of the United States, nor by 
any act of the legislative assembly." Under this head 
is included the general tax upon property, not to ex- 
ceed eight-tenths of one per cent, which, as described 
in our consideration of insular finances, the munici- 
palities have the right to levy. The administration of 
the tax, it should be said, is entirely in the hands of 
the insular government, the treasurer of Porto Rico 
making the assessment of property and taking charge 
of the collection of the tax. The reasons for this ar- 
rangement, instead of one whereby the tax is collected 
by the local authorities, as usually prevails in the 
United States, are to secure economy of administra- 
tion, on the one hand, and, on the other, to avoid the 
inequitable action in respect to both the assessment of 
property and the collection of the taxes that would 
result if these matters were left to the local authori- 
ties. The tendency that exists on the part of local offi- 
cials to make use of their powers for the gratification of 
their private preferences and prejudices has already 
been pointed out. When this defect has been cured 
through education and experience it will be eminently 
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proper to place the administration of the property tax 
more largely in the hands of the governments for 
whose benefit it is now chiefly imposed. 

Next in importance as a source of revenue to the 
municipalities are the license taxes mentioned in para- 
graph four. These taxes consist of specific license 
taxes upon businesses and occupations such as are 
levied in many other Southern States of the Union. 
It was not originally intended that these taxes should 
be a permanent feature of the municipal revenue sys- 
tem, and the power to impose them was consequently 
limited by the act cited to the fiscal year ending June 
30, 1902. It was found, however, that the municipali- 
ties, for the present at least, could not do without this 
income, and the power to impose them was therefore 
extended indefinitely by the municipal law. This 
power, however, it should be stated, is subject to the 
very important limitation that each year the sched- 
ules for such taxes must be approved by the executive 
council before they become effective; and this body 
does not hesitate to revise the schedules submitted 
to it when in its opinion the rates proposed are 
inequitable or excessive. The imposition of these 
taxes is of course optional with the municipalities, 
but almost all of them avail themselves of the 
privilege. 

The remaining items of income do not need any 
special comment, as they represent the usual miscel- 
laneous sources of income of a municipality. It should 
be stated, however, that the income from municipal 
slaughter houses, markets, etc., is usually of relatively 
greater importance in the Porto Rican municipalities 
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than in towns of the same size in the United States. 
In practically all cases the markets, slaughter houses 
and cemeteries are owned and run by the municipal- 
ity. The same is true of the water works where there 
are any. 

The second field into which we have divided the 
subject of municipal finance relates to the limitations 
upon the powers of local governments regarding the 
expenditure of their funds. Under the old system 
practically no limitations existed except as contained 
in the general provision that the insular government, 
acting through its treasurer, could refuse to approve 
any budget that provided for an expenditure that was 
absolutely illegal. There was no check, however, upon 
extravagance or misapplication in the appropriation 
of municipal funds. The result, as has been stated, 
was that, on the one hand, the municipalities ex- 
pended their income in the payment of extravagant 
salaries or the remuneration of useless officers, while, 
on the other, they absolutely failed to make due pro- 
vision for many public needs, such as the maintenance 
of roads, the support of schools, care of the public 
health, etc. 

In reorganizing local governments this failure on 
the part of municipalities had to be taken into ac- 
count. On the one hand, therefore, special laws have 
been passed, as has been described, making it obliga- 
tory upon the municipalities to pay over a certain per- 
centage of their receipts on account of general prop- 
erty taxes to special boards for use by them for edu- 
cational and road improvement purposes. In the 
same way the general municipal law requires each 
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municipality to make provision for a health officer 
and the payment to him of a minimum salary, in order 
to make sure that this important matter of the care of 
the public health shall receive proper attention. On 
the one hand, it will have been noticed in the enumer- 
ation of the officers for which provision is made by the 
law, that the maximum salaries that can be paid is in 
all cases carefully fixed. There is no doubt that in 
theory it is desirable that these limitations upon the 
powers of self-government should be restricted to as 
slight an extent as possible. It was impossible, how- 
ever, for those who were responsible for the framing 
of the law not to recognize that the liberty that 
had been enjoyed by the municipalities in the past 
had been grossly abused, and that some measures 
should be taken to prevent similar abuses in the future 
if the local governments were properly to perform the 
essential duties for which they exist. As time goes 
on, and the progress that is already to be noted 
in the manner in which governmental affairs are 
managed has proceeded somewhat further, it is pos- 
sible that this restriction upon the freedom of action 
of the municipalities may be lessened or entirely 
removed. 

The power to incur bonded indebtedness constitutes 
one of the most important features of any system of 
municipal law. In Porto Rico this matter is regulated 
by special act, passed at the first session of the legis- 
lative assembly in 1901, entitled ''An act to author- 
ize and regulate the issuance of bonds by the cities 
(municipalities) of Porto Rico.'' This act provides 
that upon compliance with its provisions, municipali- 
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ties having a population of ten thousand inhabitants 
or over may incur bonded indebtedness for any or all 
of the following purposes : constructing water works, 
sewers, public buildings, bridges, grading and open- 
ing streets, or other necessary improvement, or for 
the purpose of funding and taking up and making 
payment of their floating indebtedness and liabilities. ' ' 
The total amount of bonded indebtedness that may 
thus be incurred shall not in any case exceed seven 
per cent of the assessed value of property for pur- 
poses of taxation in the municipality. The bonds 
when issued must bear interest at a rate not in excess 
of six per cent per annum, and be redeemable in ten 
and payable in twenty years. A sinking fund for the 
payment of the principal upon its maturity must be 
provided for, and a tax be levied sufficient in amount 
to realize the sum required for meeting all interest 
and sinking fund charges as they become due. The 
most important provision of the act, however, is that 
which provides that no action shall be taken until the 
executive council has approved not only the purposes 
of the loan, but the form of the bond, the rate of in- 
terest and all the other requirements of the act. Full 
power has thus been retained by the insular govern- 
ment to ensure that indebtedness will not be foolishly 
contracted, and that proper safeguards will be pro- 
vided for the protection of the credit of the munici- 
palities. Up to the present time only four munici- 
palities, San Juan, Ponce, Mayaguez and Arecibo, the 
four most important municipalities in the island, have 
sold bonds under this act. These bonds are all dated 
January 1, 1902, and are for $600,000, $200,000, 
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$200,000, and $100,000, respectively. In all cases 
provision has been made for meeting the interest and 
sinking fund charges through the levying of an addi- 
tional tax upon property. 

This law authorizing bonded indebtedness has been 
supplemented by another act, passed in 1904, which 
permits the insular government to make loans to mu- 
nicipalities and school boards from funds in its treas- 
ury under such conditions as regards interest and 
repayment as the executive council deems fit to im- 
pose. The purpose of this act is to take account of 
those cases where a municipality is in urgent need of 
a larger sum than it can vote in its annual budget, 
but which is not of sufficient amount to warrant the 
expense and trouble of issuing bonds in regular 
course. Such a contingency would arise, for example, 
where ten or twenty thousand dollars are needed for 
the erection of a schoolhouse, the repair or recon- 
struction of a slaughter house, etc. In such cases it 
would be equally beneficial to both the insular govern- 
ment and the municipality for the former to loan to 
the latter the sum required under the condition of 
its repayment in annual installments. The former 
would receive a return on its investment by requiring 
a moderate rate of interest, while the latter would ob- 
tain the money needed without trouble and on much 
better terms than could be obtained in the open mar- 
ket. Under this law loans have already been made to 
a number of municipalities and school boards. As 
the insular government collects the property tax for 
these bodies, it has a perfect security that its advance 
will be repaid through its power to deduct its repay- 
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ments as they fall due from the proceeds of the taxes 
collected on their behalf. 

In connection with this subject of bonded indebted- 
ness mention should also be made of the operations 
had under another act by which the municipalities 
were given the authority to convert their floating 
indebtedness into certificates of indebtedness run- 
ning for a period not to exceed five years. At 
the time of the passage of the new municipal law, 
the majority of the municipalities had upon their 
books outstanding and unpaid obligations, many of 
them representing claims running back a number 
of years, which it was impossible for them to provide 
for in a single year. To meet this situation, and 
to allow the municipalities to begin operations under 
the new law with all obligations provided for, a 
law was passed authorizing all municipalities desir- 
ing to do so to issue certificates of indebtedness in 
payment of all claims against them outstanding and 
unpaid July 1, 1902. These certificates were to bear 
interest at three per cent per annum, payable at the 
time of the redemption of the certificates, and were 
to be taken up and paid by the municipalities issuing 
them within five years, one-fifth of the certificates, 
according to the priority of the claims represented by 
them, being redeemed each year. This system has 
worked with perfect satisfaction. Almost all of the 
municipalities having debts have availed themselves 
of its provisions. The payment of these certificates 
in the case of a number of the municipalities has con- 
stituted a heavy charge upon their budgets, and until 
all of their certificates are paid these municipalities 
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will be considerably embarrassed for funds for cur- 
rent expenditures. In a certain sense, therefore, the 
municipalities may be said to be going through a pe- 
riod of liquidation. 

The fourth field into which we have divided the 
study of the financial system of Porto Rican munici- 
palities relates to the manner in which the annual 
budgets of the municipalities shall be prepared and 
voted. Under the Spanish system, which continued in 
force until the adoption of the new municipal law in 
1902, each municipality prepared, during the closing 
months of each fiscal year, a budget setting forth its 
estimated receipts and its proposed expenditures for 
the ensuing year. It was obligatory upon the munici- 
palities that the two sides of the budget should bal- 
ance. The budget as thus prepared had to be sub- 
mitted to the insular treasurer for his approval. The 
power thus possessed by the insular treasurer over 
municipal budgets was, however, more apparent than 
real. In passing upon the budgets, his only authority 
lay in seeing that they balanced and that no law was 
actually violated through the imposition of an illegal 
tax, through the failure to provide for a legal obli- 
gation, or through the making of an appropriation 
for an illegal purpose. He was not empowered to pass 
upon the wisdom or folly of proposed measures. He 
could not direct the correction of most manifest 
abuses, nor check extravagance in appropriations. 
Moreover, his power to see that the municipal budgets 
balanced was of no real efficacy, as it rested upon the 
municipal authorities to estimate the yield of taxes 
proposed, and such estimate could not be revised by 
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him. The municipal authorities were thus always 
able, no matter what the amount of appropriations 
provided for, to make the budgets balance by putting 
such estimate as they pleased upon the yield of the 
taxes imposed. It will be seen from this that the au- 
thority possessed by the treasurer to approve budgets 
merely resulted in a vexatious interference from above 
and a weakening of the sense of power and responsi- 
bility on the part of local officials, while constituting 
but to a slight extent a real power to supervise mu- 
nicipal expenditures. Another very unfortunate 
abuse existed in the fact that municipalities exercised 
the right to vote supplemental taxes and expendi- 
tures. During the entire year they were constantly 
levying additional dues or licenses and providing for 
new expenditures, with the result that taxpayers 
never knew when they would be called upon for an 
additional impost of some sort or other. 

The new municipal law changes this system abso- 
lutely. It provides, in the first place, that each mu- 
nicipality shall provide in an annual budget for all 
taxes that will be levied and all expenditures that shall 
be made during the ensuing fiscal year, and that there- 
after no additional taxes shall be imposed nor further 
expenditure of money authorized. In cases of abso- 
lute necessity, however, a municipal council may, upon 
the approval of the secretary of Porto Rico, direct 
the transfer of the whole or part of an appropriation 
from one head to another. The most radical change 
in the system is that whereby the requirement that 
all budgets shall be submitted to the treasurer of 
Porto Rico for his approval before becoming effective 
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is repealed. This provision, as stated, had as its result 
the weakening of the sense of responsibility while pro- 
viding for no real supervision. To have modified it 
so as to have made the power of the treasurer a real 
one would have meant practically a denial of self- 
government to the municipalities. The only alterna- 
tive was to confer upon the municipal authorities a 
more complete control, and to bring home to them in 
some way a sense of their obligations in respect to 
this matter. While it is certain that the municipali- 
ties will in cases use this additional power improperly, 
the conferring of it is a step that had to be taken if 
anything approaching local self-government was to be 
built up in the island. 

While freedom of action regarding municipal ex- 
penditures is thus given to the municipalities, this 
freedom is dependent upon the municipalities living 
up to all of their legal obligations. It is imperative 
that the insular government while extending local au- 
thority shall at the same time retain to itself sufficient 
power to prevent local bodies from violating their 
legal obligations or failing to pay all of their just 
debts. The new law thus provides that, in the fram- 
ing of their annual budgets, each municipality shall, 
first of all, make provision for the meeting of any de- 
ficit that may have resulted from operations in prior 
years, all expenditures for which it is obligated in 
consequence of contracts already entered into, all pay- 
ments imposed upon it by the laws of Porto Rico, and 
all payments on account of final judgments rendered 
against it by any competent tribunal. As long as a 
municipality faithfully does this, the insular govern- 
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ment cannot intervene, but if in any budget it fails 
to do so, then the law requires that its next budget 
shall be submitted to the treasurer of Porto Rico, 
who is given full power to make such changes in the 
budget as he deems necessary either in the way of 
reducing or eliminating items of expenditure or in 
raising the rates of proposed taxes, licenses or other 
levies, for the purpose of insuring that the obligations 
of the municipality will be met. It will be observed 
that according to this provision municipalities are to 
be treated exactly as are ordinary corporations. 
Within the limits of their charters they are allowed 
full freedom of action as long as they meet all of 
their legal obligations, but as soon as they default in 
any respect the State steps in— in the one case by 
the intervention of the treasurer, and in the other 
by the appointment of a receiver under the authority 
of the courts— to manage the affairs of the defaulting 
corporation until all legal requirements have been 
fulfilled. The essential contrast between the old <and 
new system thus lies in the fact that under the old 
system the insular government intervened in every 
case, whether the municipality had acted wisely and 
properly or not, while under the new system such in- 
tervention takes place only in the event the munici- 
palities fail to meet all of their legal obligations. For 
the first time, therefore, municipal officers are put in 
a position where they must feel a real responsibility, 
and the central government is relieved of much vexa- 
tious work while still retaining adequate power to 
intervene should the maintenance of public credit so 
require. 
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Probably the best single feature of the new munici- 
pal law is that by which careful provision is made 
for holding municipal officials rigidly responsible 
for the manner in which public funds are accounted 
for and disbursed. This is done through a pro- 
vision which confers upon the treasurer the power 
to prescribe the manner and form in which the mu- 
nicipal treasurers and comptrollers shall keep their 
books of account, and to require of them such annual 
and other reports as he deems desirable. In pursu- 
ance of this power, the treasurer of Porto Rico has 
formulated and put into operation a complete system 
of municipal accounting and reporting that is uni- 
form throughout the island. This system prescribes 
the exact form of every book, receipt or voucher that 
is to be made use of, the form in which reports must 
be rendered and the manner in which every financial 
transaction must be performed. To enforce these 
provisions and to ensure that the financial affairs of 
the municipalities are being honestly and properly ad- 
ministered, the treasurer has the power, through his 
agents, at any time to make an examination and audit 
of the accounts of any local official. In making such 
examinations the treasurer, or his agent, has full 
power to require the production of all cash, papers 
or securities, and to compel the attendance and testi- 
mony of any person believed to possess information 
of value. Refusal to give such testimony is a mis- 
demeanor and punishable by fine or imprisonment. 
If any irregularity or negligence is found to exist on 
the part of any official the matter must be reported 
to the governor of Porto Rico, who has full authority 
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to suspend or remove the delinquent, and to direct the 
attorney-general of Porto Kico to institute such civil 
and criminal proceedings as may be necessary for the 
protection of the financial interest of the municipality 
or island. The power on the part of the treasurer fo 
prescribe the methods of accounting and reporting 
extends to the local school boards and boards of road 
supervisors. In all respects, therefore, it has been pos- 
sible to reduce the financial administrative machinery 
of the local bodies to a scientific and uniform basis. 
It is hardly necessary to comment upon the impor- 
tance of these provisions. Uniform municipal ac- 
counting and reporting has long been one of the chief 
objects striven for by those interested in improving 
methods of local government. In accomplishing this 
object Porto Rico has put itself in the front rank of 
commonwealths which are moving forward in the di- 
rection of better municipal government. It is now 
possible for the first time to follow year by year the 
exact sources from which the municipalities of Porto 
Rico derive their income and the objects for which it 
is expended. For the first time also it is possible to 
secure in a very large measure honesty and a reason- 
able degree of efficiency in the management of local 
funds. 

In enumerating the defects of the Spanish system 
of local government in the island, special mention was 
made of the fact that the small municipal districts 
maintained as elaborate a governmental machinery as 
those having within their limits important cities or 
towns like San Juan or Ponce. To remedy this evil 
and lessen the cost of government, an act was passed 
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in 1902 at the same time that the general municipal 
law was enacted, providing for the consolidation of 
twenty of the smaller or less populated municipali- 
ties with the remaining forty-six. It cannot be said 
that this act has given very good results. In prac- 
tical operation these districts, although paying their 
share of the taxes, have been almost entirely neglected 
in the employment of the funds so raised. Neither 
has the economy realized been as great as was ex- 
pected. It is now recognized by many that the pas- 
sage of this act was probably a mistake and that the 
result aimed at could have been much better obtained 
by dividing the municipalities into two or more 
classes, according to their importance, and giving to 
the less important class a very simple form of govern- 
ment, such, for example, as that enjoyed by counties 
in the United States. There is a strong demand for 
the repeal of this law, and it is one of the possibilities 
of the future that this will be done and provision 
be made for a more simple form of government for the 
weaker municipal districts along the lines just sug- 
gested. ^ 

Insular Control. In the course of the foregoing descrip- 
tion of the steps that have been taken to reorganize 
local government in Porto Rico, incidental reference 
has been made to the most important consideration 
involved in the whole problem; that, namely, of the 
relations that exist between such governments and 
the insular government ; or, to speak more accurately, 
of the extent to which the latter in delegating powers 
to local bodies has seen fit to reserve to itself a super- 
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vision or control over the manner in which such dele- 
gated powers shall be exercised. The question here 
involved constitutes the very essence of any system 
of local government, as the nature of action taken 
necessarily determines the essential character of the 
government created. In the case of Porto Rico, this 
question has a greater significance, and offers greater 
difficulties of proper solution than are presented when 
action is contemplated by any of the States on the 
mainland. This is due to the fact, more than once 
commented upon, that the Porto Ricans have not had 
that experience and training in the past which is 
necessary to give to them a full appreciation of the 
duties and obligations which the possession of gov- 
ernmental powers entails. All experience that was 
available, therefore, warranted the position that un- 
restricted powers were granted to the local authorities 
they would be abused to a greater or less extent. It 
was imperative, therefore, that in reorganizing the 
system of local government for the island, the insular 
government in some way or other should retain the 
power to prevent any gross abuse of authority and to 
secure a reasonable degree of efficiency in the adminis- 
tration of affairs. 

The problem confronting the American government 
was to devise a system under which the grant of self- 
government in local affairs should be a real one, with- 
out at the same time surrendering that measure of con- 
trol which circumstances might make necessary. This 
problem was met by changing the entire theory upon 
which the relations between the insular and municipal 
governments had been in the past adjusted. The old 
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system, under which the consent or approval of the 
central government had to be obtained by the munici- 
palities before action even in trivial cases could be 
taken, and under which the central government had 
the right of its own initiative to intervene and direct 
what in many cases should be done, was abandoned, 
except in the two cases where a municipality desired to 
contract indebtedness or to levy special license taxes. 
Instead, the central government reserves to itself 
merely the right to act as a tribunal of appeal or su- 
perior authority to correct abuses. The importance of 
this change of method of control is evident. Under the 
new system the municipalities have a definite field of 
activity and within that field can take such action as 
they deem proper, so long as express provisions of law 
are not violated, or manifest injustice or inequitable 
treatment of taxpayers or others is not committed. The 
authority of the insular government is thus one of 
control and supervision in the proper sense of the 
word instead of intervention and interference. 

Owing to the importance of this subject, it is of in- 
terest to recapitulate the precise manner in which 
this control or supervision is exercised and the par- 
ticular branches of the insular government in which it 
is located. We have already described at some length 
the authority possessed by the insular treasurer in re- 
spect to the requirement that municipal accounts shall 
be properly kept, and his power to intervene when a 
municipality fails to make proper provisions for the 
payment of its just obligations. The former of these 
powers, it will be observed, carries with it no real in- 
tervention in the sense of determining what a munici- 
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pality shall or shall not do, but merely makes it ob- 
ligatory that a certain system of bookkeeping shall be 
followed and a due accountability be had, and the lat- 
ter only comes into play when the municipality itself 
is responsible by its failure to make proper provision 
for the payment of its just obligations. 

Apart from the authority of the insular treasurer 
over financial affairs, the insular government exer- 
cises a power of control over the administration of 
municipal affairs through the office of the secretary of 
Porto Rico. This power is granted in the final section 
of the general municipal law, which reads as follows : 

That any taxpayer or person resident within the limits of 
a municipality who believes himself to be injuriously affected 
or who believes that the general interests of the municipality 
have been injured by any ordinance, resolution, or act of the 
council or mayor, or of any municipal officer, may object thereto 
by suit in a court of competent jurisdiction, or by direct appeal 
to the secretary of Porto Rico, and the secretary of Porto Rico 
may himself take cognizance of any such act upon the matter 
coming to his attention in any way and decide the same in like 
manner as if direct personal appeal had been made to him. 
Such appeals to the secretary of Porto Rico shall be in writing 
and against his decision, which shall also be in writing, recourse 
may only be had upon application to the courts of justice. He 
shall have power to call upon the treasurer or the executive 
council for a report in those cases which relate to public funds, 
to make all orders he may judge proper, and direct all such 
investigations as may be necessary for the protection of the 
public interests of the municipalities and the private ones of 
the appellants. 

Nothing short of absolute necessity can justify 
such a sweeping grant of power as this. This neces- 
sity lies in the deep-rooted tendency that the Porto 
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Ricans have inherited from the old regime to use pub- 
lie authority in an arbitrary manner, and to subordi- 
nate public to private ends. Party feeling is so 
intense that it is apparently impossible for those in 
power to refrain from using their positions for the 
purpose of aiding their friends and injuring their 
enemies. It is imperative, therefore, that until a 
radical change in this respect can be effected, that 
the insular government should have the power to pre- 
vent and correct abuses. Otherwise in many cases 
municipal government would certainly degenerate 
into a system of positive tyranny. It is true that the 
natural remedy against such abuses would seem to be 
that of recourse to the courts. So many of the acts, 
however, fall within the province of legislation or 
executive discretion, where no provision of law is di- 
rectly violated, and so unavoidable are the expenses 
and delays of judicial procedure, that dependence 
upon this agency would in many cases result in a prac- 
tical denial of justice. Only through some system by 
which prompt and decisive action can be taken is it 
possible to meet the needs of the situation. That this 
is the opinion of the secretary who has had the ad- 
ministration of the law is clearly apparent from the 
following extract from his report to the governor in 
1902: 

"A careful study," he writes, "of the entire situation con- 
fronting the insular government, as an actual experience of 
two years under civil government has developed it, leads to 
the conclusion that for an indefinite period at least, it will 
not only be the part of wisdom, but it will be necessary to the 
best interests of the people as well as the government to con- 
tinue to provide a direct, speedy, and what is even more impor- 
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tant, an economical method for the determination of those 
questions of administration of municipal affairs which so 
constantly arise and require immediate solution. . . . Un- 
fortunately the practice of directing the authority lodged in 
municipal affairs to improper political uses has continued to 
prevail in many instances, and while this department has en- 
deavored in every possible way to impart to the municipal 
officials not only the wisdom but the absolute necessity of con- 
ducting the affairs of their various municipalities impartially 
and without regard to party politics, it is still one of the most 
serious problems which confront our administration, and one 
which a considerable period of time and constant effort alone 
can hope to overcome." 

Great as are the powers of the secretary, here too 
it should be recognized that they are not such as to 
give to the insular government the right to interfere 
in advance and compel the municipalities to take 
action of any particular character, but only such as 
are exercised to correct evils, and this use, therefore, 
only takes place when the municipal authorities have 
made it necessary. This power, moreover, is in practi- 
cal operation a negative rather than a positive one. 
Its chief efficacy consists in its deterrent effect. The 
fact that it can be appealed to at any time is in itself 
sufficient to prevent most of the grosser abuses that 
have characterized municipal government in Porto 
Eico in the past. 

Mention finally should be made of still one other 
manner in which a control is exercised over local af- 
fairs by the insular government. This consists in the 
power possessed by the governor of Porto Eico to re- 
move municipal officers for misconduct and to appoint 
other persons to serve in their places until the next 
regular elections. 
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It will be seen from the foregoing that the super- 
vision and control over municipal government by the 
insular government is logically distributed, according 
to the nature of the control to be exercised, among 
the three offices of the treasurer, the secretary and the 
governor. The treasurer is responsible for seeing that 
the municipalities keep their accounts in proper form 
and that the local treasurers and comptrollers per- 
form their duties properly. The secretary exercises a 
general control over the legality and justice of the 
actions of the municipalities and acts as the authority 
to whom appeal can be made for the redress of spe- 
cific grievances or for the prevention or correction of 
abuse of power. The governor is responsible for 
seeing that only honest and capable men are permit- 
ted to hold office. 

While the government of Porto Rico has by the 
action which has been described evolved a thoroughly 
logical system of local government, it cannot be said 
that the general problem of local government on the 
island has been solved. There still remain various 
directions in which action is very desirable. Chief 
among these is that of providing for a simpler and less 
expensive system of government for the smaller mu- 
nicipalities, and when this is done, of returning their 
autonomy to the municipalities which were merged in 
others by the act of 1902. On the other hand, it is 
desirable that a somewhat more complete and inde- 
pendent government be given to the three or four 
cities proper of the island. It also is still a matter of 
uncertainty whether the system of local school boards 
and boards of road supervisors will give satisfactory 
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results, or whether the objects that are sought by their 
constitution cannot be better obtained in some other 
way. Changes can also be made with advantage in 
the system of local taxation especially with reference 
to that feature having to do with the levying of 
special business or license taxes. Finally a very great 
improvement would result from a consolidation into 
one harmonious municipal code of the provisions re- 
lating to the municipalities that are now scattered 
through a large number of laws. 
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CHAPTER VI 

GOVERNMENT OF THE PHILIPPINES: INSULAR 
GOVERNMENT 

To any person desiring to make a careful study of 
the problem confronting the United States in the 
framing of a system of government and administra- 
tion for the Philippine Islands, the fact that must first 
impress him is the complexity of the questions pre- 
sented and the difficulties involved in their solution. 
Here, even more than in the case of Porto Rico, the 
devising of a form of government for the Philippines 
is not a single problem to be met merely by the 
enactment of an organic law. The passage of such 
a law constitutes merely the first and, in many 
respects, the simplest step. The Philippine Archi- 
pelago is inhabited by peoples and races representing 
almost every stage of development, from complete 
savagery to comparative civilization. The form of 
government that would be adapted to one would be 
totally unsuitable for another. The general problem 
of providing a government for the Philippine Islands 
thus presents almost every possible question relating 
to colonial government. To meet this situation it has 
consequently been necessary to elaborate, not one, but 
various, systems of government, each in a large degree 
constituting a distinct type of government and to- 
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gether illustrating forms of government running all 
the way from that of direct and almost autocratic 
action by a military or civil governor, without the in- 
tervention of even an advisory council, to that where 
the people are given a large measure of local auton- 
omy and participation in the management of their 
public affairs. In the study that follows, therefore, 
we shall be called upon to describe a number of dis- 
tinct forms of government, those, namely, by which 
provision is made for the government of ( 1 ) the archi- 
pelago as a whole, (2) the provinces occupied by the 
more civilized tribes, (3) the provinces which are in- 
habited by less advanced tribes, (4) the districts oc- 
cupied by non-Christian or savage tribes, (5) the mu- 
nicipal districts within each of these classes of prov- 
inces, and (6) the city of Manila, to which a special 
form of government has been given in order to meet 
the peculiar conditions that there prevail. 

In the second place, the student must be equally 
struck with the fact that he is called upon to study a 
work that is not yet completed ; that he must examine 
institutions that to a certain extent may be said to have 
a tentative character, or that at least are certain to 
undergo important modification in the early future 
as experience in their operation is acquired. In con- 
sequence of this he will at once realize that a bare de- 
scription of the different forms of government as they 
exist at the present time will utterly fail to afford 
a proper or satisfactory account of real conditions. 
Such an account can only be secured after some idea 
has been obtained of the peculiar conditions that have 
had and still have to be met, of the character of the 
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country and people to be dealt with, and of the 
various steps that have been taken in establishing the 
system that now prevails. In this way only is it possi- 
ble to appreciate both the provisions of law regarding 
the government of the islands, and the reasons that 
underlie and have dictated them. Our first effort, 
therefore, shall be to give an historical account of all 
that has been done by the United States since the first 
occupation of the islands down to the present time in 
regard to the administration of civil affairs. This 
done, we shall then be in a position to consider the 
character of this action and the motives dictating it. 

Events Leading up to the Establishment of Civil Govern- 
ment. War with Spain was declared April 21, 1898, 
and the battle of Manila Bay, by which the Spanish 
fleet was destroyed, took place May 1 following. It was 
not, however, until August 13, 1898, when the city of 
Manila was occupied by the joint forces of the army 
and navy, that the problem of the administration of 
the civil affairs of the islands presented itself. At 
that time, of course, all authority, civil as well as mili- 
tary, was vested in the hands of the commander of 
the United States forces, and the first government was 
therefore a military one, such as has been described in 
our introductory chapter. Owing to the condition of 
hostilities that existed with Spain and which later, on 
February 4, 1899, broke out with the Filipinos them- 
selves, led by Aguinaldo, the work of civil administra- 
tion by the United States had at first to be restricted 
within very narrow limits. Immediate steps, how- 
ever, were taken for the government of Manila itself. 
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Provost-marshal and other courts were organized for 
the administration of justice, both criminal and civil, 
and the administrative bureaus which were found in 
existence in the capital were continued in operation 
and reorganized. As additional territory was brought 
under the control of the United States forces similar 
action was taken in reference to it, and the additional 
task was undertaken of providing for the education 
of the people and the organization of a system of gov- 
ernment for the administration of local affairs. The 
action of the military authorities in the latter direc- 
tion was particularly important, but its consideration 
will more properly fall in the description of the work 
done in respect to the organization of local govern- 
ment in the islands that is given in a subsequent 
chapter. 

Valuable and well-directed as was the work of the 
military authorities, both President McKinley and Sec- 
retary Root recognized the desirability of modifying 
the system of purely military rule as rapidly as circum- 
stances would permit. To this end the President, in 
December, 1898, or a few days after the treaty of 
peace with Spain was signed and before hostilities 
with Aguinaldo had broken out, gave formal instruc- 
tion to the secretary of war to proceed as rapidly as 
possible in the elaboration and application of a scheme 
of civil government for the islands of such a character 
that the Filipinos would enjoy under it the largest 
practicable measure of individual liberty and civil 
rights, and be governed by civil rather than military 
methods of procedure. In other words, while the gov- 
ernment would still remain legally a military one, the 
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secretary of war was instructed to see to it that the 
military commander should as far as possible perform 
his functions as civil governor through the ordinary 
instruments of civil administration. 

As a further move in the direction of the substitu- 
tion of civil for military government, the President a 
few days later, on January 20, 1899, appointed what 
was known as the *' First Philippine Commission,'' 
with instruction to proceed at once to the islands for 
the purpose of making full investigation and report 
upon conditions there prevailing and of recommend- 
ing action that should be taken for their civil adminis- 
tration. This commission was composed of Jacob F. 
Schurman, President of Cornell University, Rear Ad- 
miral George Dewey, Major General Elwell S. Otis, 
Hon. Charles Denby, and Professor Dean C. Worces- 
ter. It promptly assembled at Manila and entered 
upon its work. It made a preliminary report of a few 
pages on November 2, 1899, and later a final report in 
four volumes on December 31, 1900. These reports 
are valuable not only as giving a full description of 
the islands, their resources, inhabitants, customs, 
forms of government in the past, etc., but especially 
as presenting a statement of the desires of the Fili- 
pinos themselves regarding their future status, and 
the personal opinions of the commission relative to 
the capacity of the Filipinos for self-government,- 
and the extent to, and the best means by, which 
this grant of self-government could with safety be 
made. 

Following the preliminary report of this commis- 
sion, the President took the first step in the direction 
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of the actual substitution of civil for military methods 
of administration. This was done through the cre- 
ation, on March 16, 1900, under the authority of the 
secretary of war, of a body which was known as the 
*' Second Philippine Commission" to exercise the 
greater part of the powers in respect to the adminis- 
tration of civil affairs in the islands that up to that 
time had been exercised by the military general com- 
manding. These powers included all those of a legis- 
lative character, the right to provide for the creation 
of judicial tribunals, and the power to make all neces- 
sary appointments for the proper administration of 
the civil, judicial and educational affairs of the gov- 
ernment. 

The legal position of this commission as a legislative 
and executive body, though acting under the direction 
of the secretary of war, and thus a part of the purely 
military government, is an exceedingly interesting 
one. As a means by which could be secured the bene- 
fits of civil administration without surrendering the 
authority possessed under a military form of govern- 
ment, this device of a commission with civil powers 
was an exceedingly clever one. The authority and 
reason for the action of the President in creating this 
body are excellently stated by Secretary Root in one 
of his annual reports. Commenting upon the author- 
ity of the President to create the commission and in- 
vest it with the duties that have been mentioned, he 
writes: **The sole power, however, which the Presi- 
dent was exercising in the Philippine Islands was a 
military power derived from his authority under the 
Constitution as commander-in-chief of the army. The 
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question presented was how in the exercise of the 
President's military power under the Constitution to 
give the peaceful people of the Philippines the real 
benefit of civil government. The question was an- 
swered by an analysis of the military power, which, 
when exercised in a territory under military occupa- 
tion, includes the executive, judicial and legislative 
authority. It not infrequently happens that in a 
single order of the military commander can be found 
the exercise of all three of these different powers . . . 
and that it is, indeed, the combination of all of these 
powers in a single individual that constitutes the chief 
objection of any unnecessary continuation of the mili- 
tary government. It was, accordingly, determined that 
as the fundamental step of giving the substance of 
civil government to the people of the Philippines there 
should be a separation of these powers so that the 
executive, the legislative and the judicial powers 
should be exercised by different persons throughout 
the classified territory, and as it is well settled that 
the military power of the President in occupied terri- 
tory may be exercised through civil agents as well as 
military officers, it was determined that that part of 
the military power which was legislative in its char- 
acter should be exercised by civil agents proceeding 
in accordance with legislative forms, while the ju- 
dicial power should be exercised by particular estab- 
lishments and regulated by the enactments of legis- 
lative authority.'' 

In another place, commenting upon the manner in 
which the commission performed its legislative func- 
tion, Secretary Root writes : 
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''While the President vested and could vest in it 
[the Philippine Commission] no greater legislative 
authority than the military commander previously 
had, it has exercised that authority in accordance 
with legislative forms. Its sessions have been stated 
and public. Its legislative enactments have been pub- 
licly introduced and printed in the form of bills. 
When of general public interest, they have been made 
the subject of public hearings before committees, 
which the people of the islands have fully attended 
and at which their views have been fully expressed. 
The ordinary legislative opportunities for amendment 
have been afforded, and, finally, the amendments and 
the bills have been publicly debated and voted upon, 
and the bills passed have become in effect statutes 
subject to the approval of the secretary of war, which 
has not in any case been withheld. The statutes thus 
enacted have become the law of the land in the Phil- 
ippines and bear the same relation to governmental 
action and public rights of the archipelago that the 
statutes enacted by Congress and the State legislatures 
in the United States bear within the territory for 
which they are enacted. Under this system the Phil- 
ippine Islands have had the practical advantages of 
having the legislative separated from the executive 
authority; of having laws matured under the influ- 
ence of public discussion and deliberation ; of having 
the laws when adopted certain, permanent and known, 
and of having the moneys of the insular government 
expended only pursuant to previous appropriations 
made by law, so that the official accountability could 
be enforced by a rigid system of audit, listing the 
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accounts of all disbursing officers from the lowest to 
the highest by reference to a fixed standard of lawful 
authority. '^ 

It was extremely fortunate that the power of the 
President as commander-in-chief of the military 
forces permitted this construction, as by it it was 
possible to avoid any abrupt break, and gradually to 
substitute civil for military methods of administra- 
tion. 

This second commission consisted of Judge William 
H. Taft as president and Messrs. Luke E. Wright, 
Dean C. Worcester, Henry C. Ide and Bernard Moses 
as associate members. It received its formal instruc- 
tion from the President through the secretary of war 
on April 7, 1900. These instructions were incor- 
porated in full in the annual message of President 
McKinley to Congress on December 3, 1900, and con- 
stitute in every respect a remarkable state paper. In 
the documentary history of the government of de- 
pendent territories by the United States it will always 
occupy a leading place side by side with that of the 
Northwest Ordinance. Its significance lies in the fact 
that in its few pages is formulated, in the most au- 
thoritative way, the whole theory of the American 
people in respect to the government of dependencies. 
In it is solemnly enunciated the ploicy of the United 
States that in framing a scheme of government 
for the islands, and in legislating in regard to them, 
the United States will have solely in mind the welfare 
of the islands themselves, and, furthermore, that it is 
the deliberate policy of the United States to give to 
the people of the islands the largest measure of par- 
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ticipation in their own government which they are 
fitted to exercise. 

" In all the forms of government and administrative provi- 
sions which they are authorized to prescribe," the instructions 
read, "the commission should bear in mind that the government 
which they are establishing is designed not for the satisfaction 
or the expression of our theoretical views, but for the happi- 
ness, peace, and prosperity of the people of the Philippine 
Islands, and the measures adopted should be made to conform 
to their customs, their habits, and even their prejudices, to the 
fullest extent consistent with the accomplishment of the in- 
dispensable requisites of just and effective government." 

Again in another place, in speaking of the establish- 
ment of municipal government, the instruction is 
given that the commission shall : 

Devote their attention in the first instance to the establish- 
ing of municipal governments in which the natives of the 
islands, both in the cities and in the rural communities, shall 
be afforded the opportunity to manage their own local affairs 
to the fullest extent to which they are capable and subject to 
the least degree of supervision and control which a careful 
study of their capacity and observation of the workings of the 
native control show to be consistent with the maintenance of 
law, order and loyalty. ... In the distribution of powers 
among the governments organized by the commission the pre- 
sumption is always to be in favor of the smaller subdivision, 
so that all of the powers that can properly be exercised by the 
municipal government shall be vested in that government, and 
all of the powers of a more general character which can be 
exercised by the departmental government shall be vested in 
that government, and so that in the governmental system which 
is the result of the process the central government of the 
islands, following the example of the distribution of powers 
between the States and the national government in the United 
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States, shall have no direct administration except of matters of 
purely general concern and shall have only such supervision 
and control over local governments as may be necessary to 
secure and enforce faithful and efficient administration by local 
officers. 

The commission proceeded immediately to the Phil- 
ippines, but did not formally assume its legislative 
functions until September 1, 1900. The intervening 
months were devoted to a tour of the islands for the 
purpose of studying general and local conditions. 

Although by the creation of this commission the 
form of government was given a largely civil charac- 
ter, legally that government still remained, as has 
been stated, a military one. There was a strong de- 
sire, however, both in the Philippines and in the 
United States, that even the form of a military gov- 
ernment should be discontinued as soon as possible. 
This question came under consideration by Congress 
in the formulation of the general appropriation bill 
for the support of the army for the fiscal year ending 
June 30, 1902, and as the result of such consideration 
there was added to this bill an amendment, known as 
the ^'Spooner Amendment,'^ the effect of which was 
to cause a definite separation of the exercise of mili- 
tary and civil powers in the islands. This amend- 
ment follows almost exactly the wording employed in 
the act by which provision was made for the first 
government of the Louisiana Purchase and later of 
Florida. It reads : 

All military, civil and judicial powers necessary to govern 
the Philippine Islands . . . shall, until otherwise provided by 
Congress, be vested in such person and persons and shall be 
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exercised in such manner as the President of the United States 
shall direct for the establishment of civil government and for 
maintaining and protecting the inhabitants of said islands in the 
free enjoyment of their liberty, property and religion. 

It will be seen that this amendment did not neces- 
sitate any modification of the existing form of gov- 
ernment. It did, however, make a fundamental 
change in respect to the legal authority in virtue of 
which such government was being carried on. There- 
after the President, in making appointments to office 
and providing regulations for the government of the 
islands, would act in his civil capacity as President 
of the United States and not as commander-in-chief 
of the military forces, and the administration of civil 
affairs would consequently be by a civil instead of a 
military government. 

The act containing this amendment passed Congress 
and was approved by the President March 2, 1901. 
On July 21, 1901, the President formally designated 
William H. Taft, President of the Philippine Commis- 
sion, as civil governor of the Philippines, his appoint- 
ment to take effect July 4, 1901. In his letter of ap- 
pointment he directed that the new civil governor 
should, until otherwise ordered, ^'exercise the execu- 
tive authority in all civil affairs in the government of 
the Philippine Islands heretofore exercised in such 
affairs by the military governor of the Philippines," 
and that he should have the power, with the advice 
and consent of the commission, to appoint civil officers 
the appointment of whom hitherto had been vested in 
the military governor or the commission. 

The inauguration of civil government in the Phil- 
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ippines, therefore, legally speaking, dates from July 
4, 1901, although, as has been shown, the islands had 
enjoyed what was substantially a large measure of 
civil government since September 1, 1900, when the 
second commission first entered upon the performance 
of its duties as a legislative body. On this date there 
was transferred to the commission by the military gov- 
ernor all of the civil executive authority that had been 
previously exercised by him in respect to those prov- 
inces in which order had been restored and methods 
of civil government had been put into practice. In 
these provinces the civil power became supreme and 
the civil governor the chief executive. Within them 
the military force could not be offensively employed 
except where the commission requested its interven- 
tion for the preservation of peace. In the other 
provinces where hostilities still continued and local 
or provincial governments had not been organized 
the military governor still continued the supreme au- 
thority. The number of these provinces, however, 
constantly diminished during the next twelve months, 
so that by the middle of 1902 all of the Philippine 
territory except what is called the Moro Province was 
taken from under military control and placed under 
the civil governor. 

The further organization of the civil government 
thus established was effected by two subsequent orders 
of the President : one taking effect September 1, 1901, 
which added to the commission three Filipino mem- 
bers and provided for the creation of four executive 
departments, to be presided over respectively by the 
four American members of the commission; and one 
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dated October 29, 1901, which created the office of 
vice-governor and designated as its first incumbent 
Commissioner Luke E. Wright. 

Although the government of the Philippines was 
thus wholly changed from a military to a civil one, 
the character of this government rested solely upon 
the discretion of the President, who, in virtue of the 
powers conferred upon him by the Spooner Amend- 
ment, could change the form of the government at 
any time. The Spooner Amendment was evidently but 
a temporary expedient to permit the establishment 
of civil government in the Philippines pending the 
time required by Congress to consider and enact a 
more permanent form of government. Such action 
took place the year following, Congress, on July 1, 
1902, passing an organic act for the government of 
the archipelago under the title of ^'An act tempo- 
rarily to provide for the administration of affairs of 
civil government in the Philippine Islands and for 
other purposes." Four days later, on July 4, 1902, 
the final step in the creation of a civil form of gov- 
ernment was taken by the abolition of the office of 
military governor, and the inauguration of Judge 
Taft as civil governor, who thus became in all respects 
the chief executive of the Philippine Islands. 

Conditions of the Problem of Civil Government in the 
Islands. Before entering upon a description of the 
form of government thus provided, brief attention 
should be given to certain general principles which 
had been definitely adopted by Congress and the 
administration at Washington in relation to the more 
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fundamental considerations involved in the provision 
of a government for these islands. The adoption of 
these principles was the result of the detailed and 
careful examination and report regarding the con- 
ditions to be met that had been made by the two 
Philippine commissions and by the military and civil 
authorities who had been entrusted with the adminis- 
tration of the island ^s affairs. 

The first point that had to be settled was whether 
the archipelago should be given a single central gov- 
ernment embracing all the islands, with subordinate 
provincial and municipal governments, or whether the 
effort should be made to establish a number of dif- 
ferent and more or less independent governments for 
the different islands or tribes. The former of these 
policies was unhesitatingly decided upon. At the time 
there was some feeling that possibly the best action 
would be to form a confederation of states with cer- 
tain delegated powers to a central government similar 
to our own Union. There was, however, no parallel 
between the situation in the Philippines and that ex- 
isting at the time of the adoption of the Constitution 
by the original thirteen States. The latter were already 
commonwealths in full successful operation; in the 
Philippines there was no such thing as a Tagalog, 
Viscal, Viscayan, or other state. Even the numerous 
provinces into which the islands were divided had 
never had any experience as separate states nor had 
they ever enjoyed any real self-government. Ever 
since the first occupation of the islands by Spain their 
affairs had been administered through a general gov- 
ernment with little or no intervention or exercise of 
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authority on the part of the inhabitants. There was 
thus no historical basis for the creation of a confeder- 
ation of separate commonwealths. Apart from this 
consideration, moreover, the situation was one evi- 
dently requiring the organization of a strong central 
government which, during the early period at least, 
should be able to exercise an adequate control over 
the entire administration of the islands, both central 
and local. In this way only was it possible to provide 
that the necessary powers of government should be 
retained in the hands of the Americans, so that the 
reorganization of the government as it had existed 
under Spanish rule could be speedily effected. 

The second fundamental point which the commis- 
sion and Congress were called upon to decide was the 
determination of the extent to which the people of 
the islands were qualified immediately to assume the 
duties and responsibilities of participating in the ad- 
ministration of their own affairs. This was a point 
concerning which it was of course possible for great 
differences of opinion to exist. In view of the charac- 
ter of the instructions that had been given to them, 
and of the evident desire of the American people that 
all countries under the control of the United States 
should have conferred upon them the greatest possible 
measure of self-government, it was certain that the 
two commissions would in their recommendations go 
to the furthest limits of liberality in respect to this 
matter. Their recommendations, therefore, may be 
taken as the expression of opinion of those who were 
desirous of making the grant of self-government ' as 
broad as circumstances could justify. Writing re- 
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garding the political capacities of the people, the com- 
mission thus reported: 

As to the general intellectual capacity of the Filipinos 
the commission is disposed to rate them high; but, excepting 
in a limited number of persons, these capacities have not been 
developed by education or experience. The mass of the people 
are uneducated. The intelligent public opinion on which popular 
government rests does not exist in the Philippines, and it cannot 
exist until education has elevated the masses, broadened their 
intellectual horizon and disciplined their faculty of judgment, 
and even then the power of self-government cannot be assumed 
without considerable previous training and experience under 
the guidance and tutelage of an enlightened and liberal sov- 
ereign power. For the bald fact is that the Filipinos have 
never had any experience in governing themselves. The laws 
of the archipelago were all made in Madrid. The judges who 
interpreted and applied them were all sent out from Spain. 
And as the legislative and judicial jurisdiction was vested 
absolutely in Spain, so the executive and administrative 
branches of the government were, with the exception of the 
lowest officials, completely in Spanish hands. 

After pointing out that the people had a certain 
nominal voice in the selection of representatives, 
whose function, however, was almost wholly limited 
to that of acting in an advisory capacity and liable 
to be annulled by the Spanish authorities at any time, 
the commission continued : 

This is all the training in self-government which the inhab- 
itants of the Philippine Islands have enjoyed. Their lack 
of education and political experience combined with their racial 
and linguistic diversities disqualify them in spite of their 
mental gifts and domestic virtues to undertake the task of gov- 
erning the archipelago at the present time. The most that 
can be expected of them to cooperate with the Americans 
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in the administration of general affairs from Manila as a 
center, and to undertake, subject to American control or guid- 
ance (as may be found necessary), the administration of pro- 
vincial and municipal affairs. 

Speaking of the same subject, the second Philip- 
pine commission in its first report said : 

The educated people themselves, though full of phrases con- 
cerning liberty, have but a faint conception of what real civil 
liberty is and the mutual self-restraint which is involved in 
its maintenance. They find it hard to understand the division 
of powers in a government and the limitations that are opera- 
tive upon all officers, no matter how high. In the municipal- 
ities in the Spanish days what the friar did not control the 
presidente did, and the people knew and expected no limit to 
his exercise of authority. This is the difficulty we now en- 
counter in the organization of municipalities. The presidente 
fails to observe the limitations upon his power, and the 
people are too submissive to suppress them. ... In addi- 
tion to the defects spoken of there is another: this is an 
absolute lack of any sense of responsibility on the part of a 
public officer to the public at large. Office has always been 
regarded as a source of private profit and as a means of grat- 
ifying private desires, either hate or friendship. 

In view of these conditions, both commissions 
deemed it imperative that the first government given 
to the islands should be of such a character that, at 
the outset, the final control over affairs should be 
vested in American hands, and that this authority 
should only gradually be surrendered as the people 
of the islands demonstrated their ability properly to 
exercise larger powers. This opinion is excellently 
stated by the second commission, after it had had 
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actual experience in the administration of its govern- 
mental functions, in the following words: 

The general theory upon which the commission is proceed- 
ing is that the only possible method of instructing the Filipinos 
in methods of free institutions and self-government is to 
make a government partly of Americans and partly of Fili- 
pinos, giving the Americans the ultimate control for some time 
to come. . . . We have thought that by establishing a form 
of municipal government practically autonomous, with a lim- 
ited electorate, and by subjecting its operations to the scrutiny 
and criticisms of a provincial government in which the con- 
trolling element is American we could gradually teach them 
the method of carrying on government according to American 
ideas. . . . How long, it may be asked, must this education 
be continued before real results will be accomplished? Of 
course it is impossible to tell — certainly a generation, perhaps 

two generations, will be needed As it is now, however, 

the one fact that is clear above every other is that these people 
are not — either the small minority of educated people or the 
very large majority of ignorant people — prepared to establish 
a government which would hold together for any length of 
time and which would not in a very short time present all of 
the oppression and all of the evils which were known in Spanish 
times. 

Finally there remained the practical question of 
deciding upon the best means by which, while taking 
due account of these conditions, the desires of the 
American people relative to the grant of powers of 
self-government could as rapidly as possible be car- 
ried out. In considering this question the first com- 
mission made special efforts to determine the extent 
to which, if at all, aid might be taken of the experience 
of Great Britain and other nations in the government 
of territory through native rulers. Under this sys- 
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tern, as is well known, the nominal administration of 
affairs is left in the hands of a native ruler, but the 
latter is given an adviser or commissioner whose advice 
must be taken upon all matters of importance. The 
commission found that such a policy was inapplicable 
to the Philippines, except possibly in one or two cases, 
such as were presented in the Sulu Islands. The 
Philippines are in fact, with the exception just noted, 
a great democracy. There are no rulers or chieftains 
to whom the people are accustomed to give implicit 
obedience. Aguinaldo himself certainly occupied no 
such position. His authority was of recent date and 
was only maintained by physical force. There was 
thus no established government through which to act, 
as was found by the British in India, the Malay Pen- 
insula, Egypt, or other parts of Africa. The essen- 
tial basis for the protectoral form of government, 
therefore, did not exist. The commission accordingly 
recommended that whatever the form of government 
that might be adopted by the United States, it should 
be one acting immediately upon the people and not 
through local rulers. 

In a similar way it was found that other methods 
of administration that were employed by Great Brit- 
ain and other countries offered few, if any, features 
that could be adopted with profit by the United States. 
The commission thus came back jto the point that the 
United States, in its own experience with dependent 
territory in the past, had developed and employed 
principles of government thoroughly adapted to the 
conditions prevailing in the Philippines. Having in 
view the avowed purpose of the United States to gov- 
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ern the islands for the benefit of the islands them- 
selves, and to extend to their inhabitants privileges 
of self-government as rapidly as possible, the com- 
mission was unanimously of the opinion that in the 
Northwest Ordinance, which so many times in the past 
had furnished the model for action, were also to be 
found the essential principles that should control in 
legislating for the Philippines. This decision was 
arrived at by the commission, and afterwards adopted 
by Congress, not merely out of the desire thus to pre- 
serve the historical continuity of the policy of the 
United States, or because it offered a scheme of gov- 
ernment with which American officials were familiar, 
but because the ordinance had that essential character 
which permits of a progressive delegation of govern- 
mental powers to local authorities as circumstances 
justify, while leaving to the central government of 
the islands, and to the Federal Government at Wash- 
ington, that measure of control which conditions make 
necessary. 

Government under the Phillippine Commission and Act 
of 1902. With this general statement of the conditions 
under which action had to be taken, and the historical 
steps which have led up to the passage of the law of 
1902, we are now in a position to enter upon a con- 
sideration of the provisions of the organic act itself, 
and to describe the work that has actually been done 
both prior and subsequent to its passage in the way 
of organizing an administrative system. The act of 
July 1, 1902, or the ''Philippine Act," as it is more 
usually known, partakes of the character both of an 
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organic or constitutional act and of general legisla- 
tion. In addition to making provision for the future 
government of the islands it thus legislates in regard 
to a large number of general matters, such as the or- 
ganization, management and lease or sale of public 
lands, the preservation, care and utilization of forests, 
the granting of mining claims, etc. With these latter 
features we need not here concern ourselves, but may 
direct our attention exclusively to those provisions 
having to do with the system of government to be 
created and its powers. 

In studying these features, the first point to be noted 
is that the act does not, as in the case of the organic 
act for Porto Rico, outline a complete system of gov- 
ernment. Instead, it merely provides that the existing 
form of government that had been created by the 
Philippine commission shall continue unchanged, ex- 
cept in a few particulars, until certain conditions are 
complied with, when this system is to be supplemented 
by the constitution of a body for the exercise of legis- 
lative functions, and by the election of two resident 
commissioners to the United States. The act thus for- 
mally approves the action of the President, in creating 
the Philippine commission and in conferring upon it 
executive and legislative powers as set out in the in- 
structions given to it under date of April 7, 1900 ; in 
creating the office of civil governor and vice-governor, 
and in authorizing them to exercise the powers of 
government to the extent and in the manner set forth 
in his executive order of June 21, 1901 ; and later in 
establishing the four executive departments of the 
interior, commerce and police, finance and justice, and 
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public instruction. The only change made in refer- 
ence to the commission is that future appointments 
of civil governor, vice-governor, members of the com- 
mission and heads of executive departments shall be 
made by the President by and with the advice and 
consent of the Senate. 

The vital feature of the act is that which pro- 
vides that the existing government shall be changed 
as regards the exercise of legislative powers as soon 
as certain conditions are met. The provisions regard- 
ing this point are as follows : As soon as the existing 
insurrection in the islands is quelled and a condition 
of general and complete peace is established, it is 
made the duty of the president of the commission to 
certify the fact to the President of the United States. 
The latter is then directed to cause a census of the 
islands to be taken. When this is done, it becomes 
the further duty of the President, two years after 
the results are published, provided a condition of 
peace still prevails throughout all the territory except 
that occupied by the Moros and non-Christian tribes, 
and the authority of the United States is recognized, 
to direct the commission to call a general election for 
the choice of delegates to a popular assembly of the 
islands to be known as the "Philippine Assembly. '^ 
After this assembly has been convened and organized 
all of the legislative powers that had previously been 
exercised by the Philippine commission alone are 
thenceforth to be vested in a legislature consisting of 
the Philippine commission and the assembly thus es- 
tablished. The commission is to continue to be com- 
posed of seven members appointed by the President, 
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as in the past, and is to constitute the upper house of 
the legislature. 

The result of these provisions is, as it will be seen, 
that as soon as the conditions imposed have been met, 
the Philippines will enjoy a form of government sim- 
ilar in general character to that given to Porto Rico. 
As in the latter country, all executive powers will be 
vested in a body of men appointed by the President, 
who, together with their colleagues, likewise appointed 
by the President, will also act as the upper house of 
the legislature, while the lower house will be com- 
posed of members directly elected by the people. In 
two important respects, however, a difference exists. 
In Porto Rico the governor and the members of the 
executive council are appointed for terms of four years, 
and the governor participates in legislation only 
through the exercise of his veto power. Under the 
Philippine act, the governor and the members of the 
commando will be appointed without term, and the 
governor, in addition to being the chief executive, will 
be a member and the presiding officer of the com- 
mando. As such he will have a vote the same as other 
members, but no provision is made for the exercise of 
the veto power by him. 

The provisions of the act regarding the composition 
and powers of the lower house are as follows : 

Said assembly shall consist of not less than fifty nor more 
than one hundred members, to be apportioned by said commis- 
sion as nearly as practicable according to population; provided 
that no province shall have less than one member; and pro- 
vided further that provinces entitled by population to more 
than one member may be divided into such convenient districts 
as the said commission may deem best. Public notice of such 
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division shall be given at least ninety days prior to such elec- 
tion and the election shall be held under rules and regulations 
to be prescribed by law. The qualification of elector in such 
election shall be the same as is now provided by law in case of 
electors in municipal elections. The members of the assembly 
shall hold office for two years from the first of January next 
following their election and their successors shall be chosen by 
the people every second year thereafter. No person shall be 
eligible to such election who is not a qualified elector of the 
election district in which he may be chosen, owing allegiance 
to the United States, and twenty-one years of age. 

The act provides that the legislature shall hold 
annual sessions not to exceed ninety days in length, 
Sundays and holidays excluded. Special sessions of 
the legislature, not to exceed thirty days in length 
exclusive of Sundays, may be called at any time by the 
civil governor for general legislation or for action on 
any particular subject as he may designate. The lower 
house, or assembly, is to choose its speaker and other 
officers, and the salaries of members and such officers 
are to be fixed by the legislature. The assembly is 
given the power to determine the rules of its proceed- 
ings, punish its members for disorderly behavior, and 
with the concurrence of two-thirds expel a member. 
Provision is made for the contingency of a failure to 
pass the appropriation bills necessary for the conduct 
of the government similar to that made in the organic 
act for Hawaii, it being declared : 

That if at the termination of any session the appropriations 
necessary for the support of the government shall not have been 
made, an amount equal to the sums appropriated in the last 
appropriation bills for such purpose shall be deemed to be 
appropriated ; and until the legislature shall act in such behalf 
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the treasurer may, with the advice of the governor, make the 
payments necessary for the purpose aforesaid. 

The importance of this provision has already been 
commented upon.^ 

Regarding the exercise of the judicial powers, the 
provisions of the act in their general effect are to 
confirm the system of courts that had already been 
created by the military authorities and the commis- 
sion, while leaving to the insular authorities general 
power to make such changes in the system in the 
future as they desire. The only positive provisions 
of the act are that the judges of the Supreme Court 
shall in the future be appointed by the President by 
and with the advice and consent of the Senate, and 
the judges of the courts of first instance by the civil 
governor by and with the advice and consent of the 
commission, and that the Supreme Court of the United 
States shall have appellate jurisdiction in respect to 
all cases coming before the Supreme Court of the Phil- 
ippines, in which the Constitution or any statute, 
treaty, title, right or privilege of the United States 
is involved, or in which the value in controversy ex- 
ceeds twenty-five thousand dollars. The most notable 
difference between this provision and those relative to 
judicial power in the Porto Rican and territorial acts 
is the failure to make any provision for a special 
United States district or circuit court. 

As in the case of all legislation for dependent terri- 

^ On March 27, 1905, the Secretary of War reported to the 
President the completion of the census of the PhiUppines. 
Consequently, if peace in the islands continues, the foregoing 
provisions will become operative March 27, 1907. 
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tory, provision is finally made by the act for the repre- 
sentation at Washington of the Territory governed. 
In the case of the organized Territories such represen- 
tation, as is well known, is secured through the dele- 
gates which the Territories send to the house of rep- 
resentatives. In the Philippine act Congress does not 
go to this extent. Instead, it merely provides that 
as soon as the islands shall become entitled to an in- 
sular legislature that body shall choose two resident 
commissioners to the United States who ^^ shall be en- 
titled to an official recognition as such by the depart- 
ments upon presentation to the President of a cer- 
tificate of election by the civil governor of the 
islands.^' To be eligible for election to this office the 
person must be a qualified elector of the islands, own 
allegiance to the United States and be at least thirty 
years of age. The term of office of the commissioners 
is two years and the compensation five thousand dol- 
lars per annum with a further allowance of two thou- 
sand dollars for expenses. Regarding these commis- 
sioners it is to be noted that through them the islands 
are not in any way given a participation in the Fed- 
eral Government. Indeed, no special duties are as- 
signed the commissioners. Their sole function is that 
of acting as a means through which matters of busi- 
ness may be taken up with the officials at Washington 
and the wishes of the insular government made 
known. The manner of their selection is also of special 
interest. Instead of being elected by popular vote, as 
are the territorial delegates and the commissioner for 
Porto Rico, they are to be elected by the two houses of 
the legislature voting separately. 
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Other provisions of the act that may be mentioned 
are those conferring upon the inhabitants of the Phil- 
ippines most of the fundamental rights and privileges 
that are guaranteed to citizens of the United States 
by the Constitution ; namely, that no law shall be en- 
acted which will deprive any person of life, liberty or 
property, without due process of law; that no law 
impairing the obligation of contracts shall be enacted ; 
that slavery or involuntary servitude shall not be al- 
lowed to exist ; that no law shall be passed abridging 
the freedom of speech or of the press or the right of 
the people peaceably to assemble and petition the gov- 
ernment for redress of grievances; and that no laws 
shall be made respecting an establishment of religion 
or prohibiting the free exercise of a religion ; that the 
rule of taxation in the islands shall be uniform. In 
respect to the power to borrow money, the act provides 
that the insular government may issue bonds for the 
purchase of the lands of the religious orders, but does 
not confer any general power to contract bonded in- 
debtedness. On the other hand, the insular govern- 
ment is given the authority to authorize any munici- 
pality to incur indebtedness to an amount not in ex- 
cess of five per cent of the value of the property 
within its limits as assessed for purposes of taxation. 
The conditions upon which issue may be made, such 
as the rate of interest, the constitution of a sinking 
fund for the repayment of the principal, etc., are 
carefully provided. 

The financial system of the islands had already been 
in part determined by a prior act passed by Congress 
March 8, 1902. This act ratified the action of the 
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Philippine commission in framing and putting into 
force a special insular customs system and provided 
that importations into the United States from the 
Philippines should pay only seventy-five per cent of 
the duties imposed by the Federal customs law. This, 
taken in connection with the fact that Congress did not 
extend to the Philippines the Federal excise system, 
thus gave to the islands practically full authority to 
create such a revenue system of their own as they might 
desire. In respect to a currency system, Congress, after 
a very full consideration of the subject, arrived at the 
decision that it would be unwise to extend the system 
of the United States without change to the Philip- 
pines. Accordingly, by an act passed March 2, 1903, 
it made provision for a special system of currency for 
the islands which should be based upon a peso having 
the value of one-half of a gold dollar of the United 
States. The organic act of July 1, 1902, had already 
made provision for the coinage of subsidiary coins by 
the Philippine government at its own mint. Under 
these provisions, while the Philippines will have their 
own coinage system, that system will have a fixed rela- 
tion to the system of the United States. This settle- 
ment of what has been one of the most difficult prob- 
lems with which the Philippine government has had 
to deal forms an interesting chapter in the study of 
American finance, but is one into which it will not 
here be appropriate to enter. 

This legislation by Congress, as has been said, far 
from creates a complete system of government for the 
Philippines. Thus it contains practically no pro- 
visions regarding either the organization or general 
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powers of the executive or judicial branches of gov- 
ernment, and its provisions regarding a legislature 
are only to go into effect at a future date. All of the 
actual work of organizing the executive and judicial 
services is given to the Philippine commission. The 
action already taken by that body in this direction is 
approved, while authority is given to make such ad- 
ditional provision as it sees fit, provided the specific 
provisions of the organic act are not contravened. This 
act of July 1, 1902, must therefore be read in connec- 
tion with the action of the commission. It is only by a 
study of the latter that it will be possible to gain 
anything of an idea of the real system of government 
under which the affairs of the Philippines are now 
being administered. 

The commission when appointed was given full 
scope to take such action as it deemed best for the 
government of the islands over which it had been 
given authority. The task before the commission was 
one commensurate with this large grant of powers. 
It is true that there were administrative departments 
and judicial tribunals in full operation under the 
Spanish regime, but in few respects were these de- 
partments or tribunals of a character, or did they 
perform their work in such a way, as at all to cor- 
respond to the legitimate ambitions of the United 
States in respect to the performance of matters over 
which they had jurisdiction. The commission was 
thus under the necessity of creating an almost entirely 
new body of laws and an administrative system that 
should cover all the duties and obligations properly be- 
longing to a government. One has but to look through 
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the dozen or more volumes of laws enacted by the com- 
mission to appreciate the extent of the work accom- 
plished by it during the few years that it has been in 
existence. It has had to organize itself as a legislative 
body and prescribe the manner of its proceedings 
when acting as such ; it has had to create bureaus and 
segregate them into departments for the proper per- 
formance of its administrative duties; to establish a 
judicial system, including courts of all classes, and 
to fix the respective jurisdictions of each class of 
courts ; to pass fundamental, laws, such as those re- 
lating to civil procedure, corporations, banking, in- 
surance, etc., and, finglly^ to elaborate a financial sys- 
tem and make detailedj»royisions regarding the man- 
ner of its administration. 

While it is impossible within the limits of the 
present work to give anything like a full account of 
the work that has been done by the commission in this 
way, or a detailed description of the machinery of 
administration that has been created, the attempt at 
least may be made to give a general idea of the nature 
and extent of the work and of the essential principles 
upon which the actual organ ization of government in 
the islands now rests. 

Methods of Legislation by Commission. First, in re- 
gard to the work of the commission as a legislative 
body. In performing this important function the 
commission had full power to act in such manner and 
to adopt such rules of procedure as it saw fit. In spite 
of the small number of its members, the commission 
from the start decided that when acting in a legisla- 
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tive capacity it would not only sit in a formal manner 
as a legislative body, but that its sessions should be 
open to the public, except m the few cases where the 
public interests might require executive sessions. The 
commission, indeed, went beyond this in the matter 
of publicity, and not only invited all persons to attend 
the sessions and hear the discussions or arguments, 
but took the very unusual step of granting permis- 
sion to any person who desired to be heard in refer- 
ence to a matter to speak regarding it. That this per- 
mission might be a real privilege, it provided that all 
proposed measures should first be printed and fur- 
nished to applicants before formal debate and action 
on them by the commission. Thus the commission 
upon entering upon its legislative duties, September 
1, 1900, formally announced that: 

The policy of the commission will be to give the fullest oppor- 
tunity for public consideration and criticism of proposed 
measures of legislation affecting the people of these islands. 
Printed copies of introduced bills will be on file at the office 
of the secretary of the commission immediately after their 
introduction, and may be had upon application. The commis- 
sion will hold public meetings at its offices at 10 o'clock 
A. M., on Wednesdays and Fridays of each week for the con- 
sideration of proposed bills, and at such meetings citizens of 
the Philippines and others interested will be given opportunity 
to make suggestions and criticisms in respect to the proposed 
measures, if upon the day previous to the meeting application 
be made to the President for assignment of time. 

On September 26, 1900, moreover, it passed an act 
relating to the order of procedure by the commission 
in the enactment of laws which prescribed that every 
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bill proposing an act should first be read in executive 
session; that after such reading it should be consid- 
ered and perfected in the committee of the whole until 
all proposed amendments had been adopted or re- 
jected ; that as thus perfected it should be reported on 
a subsequent day to the commission in executive ses- 
sion and read a second time, when it might be further 
amended; and that as thus amended it should then 
be translated and printed and copies in English or 
Spanish be immediately furnished for publication in 
each daily newspaper published in Manila, an an- 
nouncement at the same time being made of the date 
when it would probably be considered in open session. 
At such open session the bill is to be taken up 
and read a third time, and any person present de- 
siring to be heard upon it who has made application 
for permission to do so can speak and make any 
criticism of the proposed measure that he desires, 
and the members of the commission themselves may 
discuss the measure further or propose amendments. 
The bill is then to be put upon its final passage. 
This procedure, while generally followed, is not 
obligatory upon the commission, the right being re- 
tained, where the public interests seem to make such 
action desirable,' to omit public hearings.^ 

This policy of giving the fullest possible publicity 
to the acts of the commission is undoubtedly a wise 



* In actual practice the commission has found it advisable 
to a very considerable extent to declare that public interests 
make desirable the omission of public hearings. This is par- 
ticularly true of measures of a technical character. 
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one. The secret enactment of laws by an appointed 
commission, without any public discussion or oppor- 
tunity on the part of the people to express their own 
wishes relative to the matters involved, would have 
given to the whole scheme of government an appear- 
ance of the exercise of autocratic powers that the 
American authorities are extremely anxious to avoid. 
The provision that the measure shall first be dis- 
cussed and brought into definite form in executive 
session and then printed for distribution is especially 
wise, as it avoids the necessity of considering in public 
those measures which the commission may upon con- 
sideration decide to postpone indefinitely, and also 
gives to the measure that definiteness which it is 
necessary that it should have, in order that it should 
serve as a basis for intelligent discussion. This 
method of procedure, moreover, is exceedingly im- 
portant from an educational standpoint. In no other 
way would it be possible, to a like extent, to give to 
the Filipinos practical instruction in legislative 
methods or to make known to them the motives which 
should dictate legislative action. 

This policy of publicity has been still further car- 
ried out by the commission when passing special 
laws creating provincial governments for the different 
provinces of the islands. When that task was entered 
upon the commission made an extended tour through- 
out the islands, going from province to province and 
holding at the capital of each a public session at 
which the bill providing for the organization of a 
government in that province was brought forward 
and discussed by the commission and an expression of 
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opinion on the part of the people themselves invited. 
As thus elaborated the bill for the government of the 
province was formally enacted into law. 

Administrative Organization. Turning now to the cre- 
ation of administrative services, the commission found 
already in operation a considerable number of bureaus 
that had been continued in existence or that had been 
created by the military authorities. All of these 
bureaus, however, had to be more or less reorganized 
and a large number of additional services created. In 
all something over forty bureaus were created or re- 
organized by the commission. The following enumer- 
ation of the titles of some of these bureaus will give 
an idea of the character of the administrative services 
that have been created and of the administrative work 
now being performed by the Philippine government. 
By successive acts of the commission there were cre- 
ated or reorganized: (1) a bureau of agriculture; (2) 
a bureau of public lands ; (3) a bureau of government 
laboratories, biological and chemical for the produc- 
tion of vaccine virus, serum and prophylactics; (4) 
a bureau of statistics ; (5) a bureau of the insular pur- 
chasing agent, the duty of which is to purchase and 
keep in general warehouses a stock of all supplies and 
materials needed by the various departments of the 
government for their current work, and to re-sell them 
to such departments at a price representing the 
original cost plus ten per cent to cover expense of 
transportation, etc.; (6) a weather bureau, with nu- 
merous sub-stations throughout the islands; (7) a 
bureau of forestry; (8) a bureau of mines; (9) a bu- 
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reau of cold-storage and ice-plant; (10) a bureau of 
archives; (11) a bureau of agriculture and construc- 
tion of public buildings; (12) a bureau of public 
printing; (13) a bureau of coast-guard and trans- 
portation, through which official communication with 
the different parts of the archipelago may be main- 
tained; (14) a bureau of engineering; (15) a bureau 
of non- Christian tribes, subsequently renamed the eth- 
nological survey for the Philippine Islands; (16) a 
bureau of posts; (17) a bureau of prisons; (18) a 
signal service; (19) a quarantine service; (20) a 
bureau of coast and geodetic survey; (21) a depart- 
ment of public instruction, to have entire charge of 
the advancement of education in the islands; (22) 
a series of bureaus, consisting of a bureau of the in- 
sular treasurer, a bureau of the auditor, a bureau of 
customs and immigration, and a bureau of internal 
revenue, to have charge of the collection, disburse- 
ment and general management of the financial affairs 
of the islands; (23) a civil service board; (24) a 
bureau of Philippine constabulary; and (25) an ex- 
ecutive bureau to have charge of all matters requiring 
the direct executive action of the civil governor. 

By an act passed September 6, 1901, all of these 
and the other bureaus then in existence, with the ex- 
ception of a few, which were left under the charge of 
the civil governor, were segregated into four depart- 
ments, to be known, respectively, as (1) the Depart- 
ment of the Interior; (2) Department of Commerce 
and Police; (3) Department of Finance and Justice, 
and (4) Department of Public Instruction. One of 
the American members of the Philippine commission 
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was assigned as the secretary of each department. 
This act was passed for the purpose of carrying out 
the special order of the President that has already 
been mentioned by which the commission was directed 
to organize four executive departments under the 
rules given and to assign one of its American mem- 
bers to have charge of each. This act, it will also be 
remembered, was specifically approved by the organic 
act of July 1, 1902. 

Of the character and work of most of the bureaus 
it is unnecessary to comment further. A brief ac- 
count, however, should be given of the administrative 
services by which matters relating to the public health 
and education are cared for, of the bureau of the 
insular constabulary, and of the civil service board. 

A board of health for the Philippine Islands was 
established July 1, 1901. This act created a board 
or commission composed of a commissioner, with a 
salary of $6,000, a sanitary engineer, a chief health 
inspector, the superintendent of government labora- 
tories, and a secretary. To this board was entrusted 
the general supervision over all of the interests of 
the public health in the islands, with the duty of 
making all necessary investigations and taking all 
necessary steps for the protection of the public 
health, the prevention of epidemics, the securing 
and compiling of vital statistics, the securing of 
prosecutions of all violations of the sanitary laws, the 
organization of an inspection service, the passing 
upon plans for public buildings, water works, sewer 
systems, crematories for the city of Manila, and, upon 
the request of any municipal council, similar plans for 
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such municipality. The health service for the islands 
thus created was further completed by the passage of 
two acts December 2, 1901, providing for the creation 
of provincial and municipal boards of health, re- 
spectively, in all the provinces and municipalities of 
^he islands. These provincial and local boards of 
iiealth have as their duty to look after the public health 
in their respective districts. While they have the 
power of taking immediate action in respect to their 
districts, the municipal boards are in all essential 
respects subject to the general supervision and control 
of the provincial boards and the latter are in like 
manner subject to the supervision and control of the 
insular board. An intimate relation is thus estab- 
lished between the work of the three boards in such 
a way that the insular board can exercise supreme 
authority over matters relating to public health in the 
islands. This provision for control on the part of the 
insular board is a matter of the utmost importance, 
for, without it, it would be very difficult, if not impos- 
sible, to secure proper action by the local authorities. 
In respect to education, there is not only the de- 
partment of public instruction, having general charge 
over the educational interests of the islands, but a 
superior advisory board of education composed of the 
general superintendent of education, who is the chief 
officer of the department of education under the sec- 
retary of the department, and four members ap- 
pointed by the Philippine commission. Provision is 
also made for local school boards in each municipality, 
of which the president or alcalde of the municipality 
is chairman. One-half of the members of these mu- 
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nicipal boards are elected by the municipal council 
and the other one-half are appointed by the division 
superintendent of education. The functions of these 
boards are to visit the schools, to recommend sites and 
plans for school buildings, to adopt rules, subject to 
the supervision of the division superintendent, and 
to report to the municipal council the amount of 
money that should be raised by local taxation for 
school purposes, and to the general superintendent re- 
garding the condition of the schools, with such sugges- 
tions in respect to them as they deem expedient. 

The matter of providing means by which order 
should be maintained and crime prevented, without 
having to resort to the assistance of the military 
forces, was evidently one of the most important prob- 
lems to be met by the Philippine government. The first 
step in the organization of a native police force was 
taken by the military authorities by the issue, on June 
18, 1900, of General Order No. 87 of that year. This 
was followed by an act of the Philippine commission, 
December 12, 1900, providing for the organization 
and maintenance of an insular police force and ap- 
propriating money for its support. Later, on Febru- 
ary 18, 1901, the commission, by act No. 175, made 
definite provision for the establishment and govern- 
ment of an insular constabulary to consist of not less 
than fifteen privates, one sergeant, and one corporal, 
and not more than one hundred and fifty privates, 
four sergeants and eight corporals for each province. 
This force is organized under a chief of the insular 
constabulary largely as a military body and is trained 
so as to act both as policemen in the prevention of 
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crime by individuals and as a body for the quelling 
of insurrection or the suppression of general disorder. 
The act provides that the force in the different 
provinces may be brought together where necessary 
to assemble a considerable number in one body. The 
name of this force was later changed to '^ Philippine 
Constabulary. ' ' Provision was also made for assistant 
chiefs of the constabulary and for inspectors to super- 
vise the manner in which the police services of the 
several municipalities are administered. This body of 
men thus provided has proven an extremely efficient 
force, and it is in consequence of its efficiency that 
the transfer of authority from the military to the 
civil authorities was possible of such speedy accom- 
plishment. The local police force in the different mu- 
nicipalities, however, in many instances proved very 
inefficient. By act of June 1, 1903, the civil gov- 
ernor, or the provincial governor upon the approval 
of the civil governor, is authorized, whenever he 
deems it for the best interests of the public, to place 
the municipal police force under the direct control 
of the senior inspector of the Philippine constabulary. 
The most interesting and probably the most im- 
* portant action taken by the Philippine commission 
relative to the actual performance of administrative 
duties was the passage by it, September 19, 1900, that 
is, only a few days after the organization of the com- 
mission as a legislative body, of an act putting into 
operation what is probably the most complete and 
rigid civil service system ever adopted. This act, 
while based upon the Federal act, goes much further 
than that law in a number of important respects. In 
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its present amended form the act provides for the cre- 
ation of a civil service board having the same general 
powers as the United States civil service commission, 
for the classification of practically all of the employees 
of the Philippine government, insular, provincial and 
municipal, and for the requirement that entrance to 
classified service shall be exclusively in accordance 
with examinations to be held under the auspices of the 
board. In these respects the act is similar to, though 
more comprehensive as regards the proportion of gov- 
ernment employees coming within its provisions, than 
the Federal law. The act, however, goes further and 
provides, as the Federal system does not do, that pro- 
motions in the service shall be made as the result of 
further examination, in which due weight shall be 
given to the records of efficiency of the candidates. 
A civil service system has been generally held to 
apply better to the lower than to the upper grades of 
employment, with the result that in most laws the 
more responsible positions have not been brought 
under its provisions. The Philippine act meets this 
problem of the filling of the higher positions in an 
ingenious way. It provides that all of a certain num- 
ber of enumerated positions, including in such enu- 
meration practically all chiefs of bureaus and such 
other responsible positions as chief of the Philippine 
constabulary, the director of posts, the executive sec- 
retary, the insular purchasing agent, the collectors of 
customs at the different ports, the collector of internal 
revenue, and the members of the civil service board 
itself, shall be filled by promotion from a class com- 
posed of the first, second and third assistants in all 
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of the bureaus or offices of the Philippine government, 
provided that competent persons can thus be secured. 
The intention of the provision is stated to be ^Hhat 
the appointing power may by virtue hereof transfer 
from one office to another a person deemed competent 
to fill the vacancy." This provision is both the most 
novel and one of the most important of the act. Com- 
menting upon it the board, in its annual report, s^ys : 
* ' The provision for filling the higher bureau positions 
by promotion is an important and distinguishing fea- 
ture of the Philippine civil service act. The Federal 
civil service law has no provision comparable with 
this, which invites and induces young men with ex- 
cellent ability and training to enter the lower grades. 
It is an excellent exemplification of the merit system. 
It means a civil personnel above mediocrity and 
the establishing and maintaining of an efficient 
civil service in the Philippines.'' Of the influence of 
the act in securing and maintaining an efficient per- 
sonnel there is but one opinion on the part of those 
in a position to judge. Thus the Philippine commis- 
sion, in its last annual report, says : * ' The civil service 
law has been in operation since our last report, and we 
see no reason to change our conclusions as to the ab- 
solute necessity for its existence and strict enforce- 
ment. Without this law American government in 
these islands is, in our opinion, foredoomed to humil- 
iating failure." 

The act, as has been said, covers practically all po- 
.sitions except those filled by the civil governor, with 
the approval of the Philippine commission, and the 
few important positions appointments to which are 
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made by the Federal authorities. In regard to these 
latter it should, moreover, be noted that the President 
and secretary of war have rigidly followed civil ser- 
vice principles in making their appointments, in 
all cases sole regard being had by them to securing 
the best talent possible for the positions to be filled 
without regard to political, personal or other influ- 
ence. This policy is stated very strongly by Secretary 
Root, in his annual report as secretary of war for 
the fiscal year ending June 30, 1901. *'In providing 
the personnel of the government, which is thus grad- 
ually superseding military administration," he 
writes, **the department has proceeded upon the as- 
sumption that the honor and credit of the United 
States is so critically involved in creating a good gov- 
ernment, that the importance of securing the best men 
available should outweigh and practically exclude all 
other considerations. This principle has been fol- 
lowed without deviation. No officer, high or low, has 
been appointed upon any one 's request, or upon any 
personal, social or political consideration.'' He then 
goes on to state that neither the secretary of war nor 
the President has interfered in any way to dictate to 
the Philippine commission persons to be employed by 
it. These appointments made by the administra- 
tion at Washington after the commission had entered 
upon the performance of its duties were those of the 
governor, vice-governor and members of the commis- 
sion, who were appointed upon the recommendation 
of the secretary of war; the auditor, deputy auditor 
and treasurer, appointed by the secretary of war ; and 
the director-general of posts, appointed by the post- 
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master general. By an order dated November 30, 
1900, President McKinley directed the United 
States civil service commission to co-operate with the 
civil service board of the Philippine Islands so that 
the former might take charge of examinations in the 
States for positions in the islands and to provide for 
a system of transfer from the insular to the Federal 
service, or vice versa. The rule of the Philippine 
board, however, is, wherever possible, to give the 
preference to native Filipinos, and after them to hon- 
orably discharged soldiers, sailors and marines of the 
United States. 

Judicial System. The organization of courts of justice 
and the determination of the methods through which 
crime and disorder should be prevented and disputes 
adjusted was the first matter relative to civil admin- 
istration that demanded the attention of the military 
authorities upon the occupation of Manila. Provost 
marshal courts were immediately created and the or- 
ganization of purely civil courts not long delayed. A 
Supreme Court of nine judges, six of whom were Phil- 
ippine lawyers of distinction, and three officers of the 
American army who had had legal experience, was 
established at Manila on May 29, 1899. A subordi- 
nate court and a justice of the peace court was like- 
wise created for each of the four judicial districts of 
the city. As additional territory was occupied by the 
army, additional courts of first instance and of jus- 
tices of the peace were created. 

There was no idea that these courts would consti- 
tute a permanent system for the administration of 
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justice. They were intended merely as a temporary 
expedient to meet an immediate exigency. The Phil- 
ippine commission, upon assuming its legislative pow- 
ers, September 1, 1900, therefore, immediately applied 
itself to the problem of formulating a comprehensive 
judicial system that would offer a permanent solution 
of the question. This work was undertaken by Com- 
missioner Ide in connection with the elaboration of a 
new code of civil procedure. After the completion 
of the first draft, these two acts were revised by 
President Taft and Commissioner Wright, and the 
other two members of the commission who had had a 
legal education. As thus revised they were printed 
in both the Spanish and English languages and given 
wide distribution among members of the bar and 
others whose judgment relative to them would be of 
value. They were then discussed in open session for 
a period of nearly two months, during which time they 
received important amendments and improvements, 
and were finally enacted into law. 

The first of these acts is entitled ''An act providing 
for the organization of courts in the Philippine 
Islands," and was approved June 11, 1901. By it 
complete provision is made for a system of judicial 
tribunals from the highest to the lowest to cover all 
parts of the archipelago that were subject to civil 
authority and were not specially excepted. It makes 
provision for three classes of courts : a Supreme Court 
to be located at Manila, courts of first instance, and 
courts of justices of the peace. In addition it leaves 
to the mayors of municipalities the powers conferred 
upon them by the municipal code to try offenses 
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against municipal ordinances. Provost courts, with 
their special powers, are continued in existence where 
they are deemed necessary by the military governor. 
The Supreme Court is made to consist of a chief 
justice and six associate judges. Their qualifications 
are that they shall be more than thirty years of age, 
citizens of the United States or natives of the Phil- 
ippine Islands, or have by virtue of the Treaty of Paris 
the political rights of natives of the islands, and have 
practiced law or been a judge of a court of record in 
the United States or in the Philippine Islands or in 
Spain, or, previously to the date of the ratification of 
the Treaty of Paris, in any Spanish territory for a 
period of five years, or for a like period have filled 
any office which requires a legal degree as an indis- 
pensable qualification in the Philippine Islands, or, 
previously to the date of the ratification of the Treaty 
of Paris, in any Spanish territory. These judges, it 
was provided, should be appointed by the commis- 
sion; later, however, it was provided by the organic 
act of 1902 that they should be appointed by the 
President by and with the advice and consent of the 
Senate. This court, as its name implies, is the highest 
judicial body of the archipelago. It has both original 
and appellate jurisdiction. Its original jurisdiction 
consists of the power to issue writs of mandamus, cer- 
tiorari, prohibition, habeas corpus and quo warranto 
in the cases and manner prescribed in the code of civil 
procedure, and to hear and determine controversies in 
certain cases specially provided by law. As an ap- 
pellate tribunal it has the power to hear on appeal all 
actions and special proceedings properly brought to if 
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from courts of first instance and from other tribunals 
where such appeal is authorized. The governors of 
the provinces and the sheriff of Manila are consti- 
tuted officers of the court through whom process may 
be served. The decision of the court must be in 
writing, and the court is required to appoint a re- 
porter with the duty of compiling and publishing 
such opinions as the court deems of sufficient impor- 
tance to be preserved in this manner. 

In respect to courts of first instance, the act pre- 
scribed that there should be one such court for each 
province. Two judges, however, were given to the 
Manila court with the provision that they might sit 
separately. Later, by amendments to the law, the 
Manila court was increased to three judges and au- 
thority given to the civil governor to appoint four ad- 
ditional judges who might be assigned to those 
provinces most in need of their services. All of these 
judges were to be appointed by the commission to 
serve during good behaviour. Afterwards, as will be 
remembered, the act of Congress provided that the 
appointment of these judges should be made by the 
civil governor by and with the advice and consent of 
the commission. These courts have both original and 
appellate jurisdiction. Their original jurisdiction em- 
braces the right to try all civil actions in which the 
subject of legislation is not capable of pecuniary esti- 
mation ; in which the legality of any tax is questioned, 
or in which the title and possession of real property 
or any interest therein is involved, except actions of 
forcible entry into and retainer of lands or buildings, 
original jurisdiction of which is conferred upon courts 
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of justices of the peace; all cases involving one hun- 
dred dollars or over; admiralty and maritime cases 
irrespective of the amount involved ; and all matters of 
probate, appointment of guardians, trustees, receivers, 
etc. In criminal cases they have jurisdiction in all 
cases where the penalty that may be imposed exceeds 
six months' imprisonment or a fine of one hundred 
dollars. The appellate jurisdiction of the courts con- 
sists in the right to hear appeals in cases arising in 
justices and other inferior courts properly brought 
before it. 

The provisions relative to justices of the peace 
courts are that one such court shall be constituted 
in each municipality organized under the municipal 
code in a province having a court of first instance. 
The justices, by virtue of an amendment made to the 
law, are appointed by the civil governor by and with 
the advice and consent of the commission, and hold 
office during the pleasure of the appointing power. 
The appointments, however, must be made from lists 
of suitable persons nominated for such appointments 
by the provincial boards of each province for the sev- 
eral municipalities within the province. The jurisdic- 
tion of these courts embraces the right to try all cases 
of misdemeanor and offenses where the sentence that 
may be imposed does not exceed six months imprison- 
ment or fine of one hundred dollars; civil actions 
involving less than three hundred dollars, jurisdiction 
over which has not been given to the courts of first 
instance ; and those relating to forcible entry into and 
detainer of real estate irrespective of the amount in 
controversy. Justices of the peace receive their com- 
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pensation through fees of three pesos for each action, 
civil or criminal, tried by them. In criminal actions 
the fee must be paid by the municipality, but is taxed 
as a part of the costs against the defendant, if he is 
convicted and sentenced to pay the costs. These 
fees, however, cannot be retained by the justices, but 
must be turned in in connection with other fees and 
costs to the municipal treasurer, and are afterwards 
repaid to them after due examination and audit of 
their accounts is had. In making such audit the 
auditors are specially directed to assure themselves 
whether needless prosecutions for the purpose of in- 
creasing fees have been instituted, and if such is the 
case to report the fact to the commission, requesting 
the removal of the offending justice. Any officer of 
the governor or the sheriff of the province is author- 
ized to act as an officer of the justice of the peace 
court and to serve process. Process can likewise be 
served by any bailiff appointed by the justice for that 
purpose, or by any policeman of the municipality. 

To recapitulate, it will be seen that the act with 
its amendments, the provisions of which have just 
been described, creates a logical and harmonious ju- 
dicial system for the islands. The mayors of municipal- 
ities have jurisdiction over violation of municipal ordi- 
nances; justice of the peace courts in each mu- 
nicipality of an organized province have authority to 
try petty penal offenses and civil cases involving less 
than three hundred dollars, their jurisdiction being 
exclusive when the amount involved is less than one 
hundred dollars; a court of first instance in each 
province has original jurisdiction in respect to im- 
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portant civil and criminal actions, and appellate juris- 
diction over cases appealed from the justice of the 
peace court; and finally a Supreme Court at Manila 
has original jurisdiction in respect to the issuance of 
certain important writs and appellate jurisdiction in 
respect to important cases decided in the courts of 
first instance. From this court appeal can still be 
taken to the Supreme Court of the United States 
in cases involving large sums, constitutional ques- 
tions, etc. 

This system of courts is rounded out by various 
other acts, the most important of which are those 
providing for the organization of the office of the 
attorney-general of the islands, through which the 
system is administered, and for codes of civil and 
criminal procedure based upon American principles. 
The code of civil procedure makes important changes 
in the system that was in force under Spanish rule. 
Among them may be especially mentioned the aboli- 
tion of the practice of challenging judges, which in 
practice had resulted in an almost complete stoppage 
of the business of the courts. Commenting upon this 
feature the commission, in its annual report for the 
fiscal year ending June 30, 1901, said : 

Under the Spanish procedure a system of challenging 
judges, magistrates and justices of the peace existed which was 
found to result in an absolute paralysis of the whole machin- 
ery of justice in certain cases. Aside from the ordinary 
grounds of disqualification of judges which exist in the United 
States, the Spanish law allowed a peremptory challenge of the 
competence of judicial officers on the ground of undue friend- 
ship or hostility to either party or his counsel. Upon these 
or other grounds it was practicable for the party to challenge 
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the competency of a judge or magistrate at nearly every stage 
of the proceedings, when the party wished to secure delay or 
imagined that the judge or magistrate was liable to decide 
against him. Upon the filing of the challenge as to the competency 
of the judge or magistrate, the question of competency was 
referred to another judge or magistrate to determine, and the 
original proceedings awaited the termination of this side issue. 
But the competency of the judge or magistrate sitting to deter- 
mine the competency of the first judge or magistrate could be 
challenged upon the same ground, and the fitness of the second 
judge or magistrate to sit in the trial of the question of the 
competency of the first one was referred to a third, and so on, 
ad infinitum. Criminal prosecutions were pending in the city 
of Manila in which every available judge and justice had been 
challenged, so that the alleged criminal was able to hold the 
public entirely at bay and prevent all proceedings to secure his 
conviction. 

The discontinuance of this at once furnished relief 
and allowed the wheels of justice again to move. 

Other important changes introduced by the civil 
code are those doing away with the civil liability of 
judges and justices of the peace for error in their 
judicial determinations; providing that sittings and 
proceedings of every court shall be had in public 
except where the testimony is of such a character as 
to make it undesirable in the interest of public mo- 
rality that they should be public; simplifying plead- 
ings ; providing that appeals may only be taken from 
a court of first instance to the Supreme Court by bill 
of exceptions and then only on final judgment dis- 
posing of the action in the lower court, thus doing 
away with an infinite series of interlocutory appeals 
that had hitherto delayed justice; and that intro- 
ducing the system of assessors. This last change is 
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of such interest that some further description of its 
character and purpose should be given. 

The commission was firmly of the opinion that con- 
ditions were not ripe for the introduction of the right 
of trial by jury. In order, however, to attain in a 
measure the ends sought by that system of trial, it 
decided to adopt the system which, under the Treaty 
of Berlin, had been put into practice in Samoa and 
which had also been employed in various British and 
German colonies. According to this system, either 
party to an action in a court of first instance has the 
right to request that two assessors shall sit with the 
judge for the purpose of determining the facts in the 
case. These two assessors are selected from a list 
consisting of not less than ten or more than twenty- 
five names drawn up by the judge of the court with 
the assistance of the governor of the province and the 
clerk of the court from among residents of the prov- 
ince best fitted by their education, natural ability, or 
reputation for honesty, to serve in that capacity. The 
two assessors are selected from this list by each party to 
the action alternately striking out one name from the 
list until only two remain, which two then serve. The 
duties of the assessor are to sit with the judge upon 
the trial of the action and to advise him in the de- 
termination of questions of fact. The final responsi- 
bility for the decision, however, rests with the judge. 
If the two assessors are both of the opinion that the 
decision of the judge as regards the facts is wrong, 
they must reduce their dissent to writing, which 
writing will then be considered and given its proper 
weight by the Supreme Court upon the matter going 
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to it on appeal. The commission states that it consid- 
ers this system useful not only as an aid to the judge, 
but as safeguarding to a greater extent the interest 
of the parties and serving as a means of education of 
the people. 

In the practical administration of justice, under 
the system of courts that has been described, one of 
the most important questions that has had to be decided 
has been that of the extent to which Americans shall 
be put upon the bench. In the organization of the 
Supreme Court the positions of chief justice and of 
two of the associate judges were filled by Filipinos 
and the remaining four judgeships were given to 
Americans. The judgeships of the courts of first in- 
stance were given partly to Filipinos and partly to 
Americans, who in nearly all cases spoke or soon ac- 
quired the Spanish language. While an American was 
appointed attorney- general, Filipinos were given the 
positions of solicitor- general and assistant attorney- 
general. All of the positions of justices of the peace 
were given to Filipinos. The position of ^^ fiscal'^ or 
prosecuting attorney is likewise in practically all cases 
filled by a Filipino. 
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CHAPTER VII 

GOVERNMENT OF THE PHILIPPINES: PROVINCIAL 
GOVERNMENT 

General Provincial Act of 1901. In no respect has 
Congress shown greater wisdom in dealing with the 
insular dependencies than in restricting its own 
action to that of making provision for a central or in- 
sular government in each case and in leaving to the 
government thus created the entire task of devising 
systems of subordinate governments for the admin- 
istration of local affairs. In the Philippines this 
policy has been especially fortunate, as, owing to the 
great diversity of conditions prevailing in the archi- 
pelago, it is difficult to see how any authority not on 
the spot and thoroughly familiar with local conditions 
could have made an approach to correct action. 

When President McKinley appointed the Philip- 
pine commission, the organization, as rapidly as cir- 
cumstances would permit, of local government in the 
islands was especially mentioned in his instructions to 
that body as one of the most important and urgent 
tasks that it should undertake. To this problem, there- 
fore, the commission immediately applied itself. It 
found that under Spanish rule the archipelago had 
been divided for governmental purposes into prov- 
inces and these in turn into municipal districts. This 
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twofold distribution of governmental powers among 
provincial and municipal governments it was deemed 
wise to maintain in order to obviate the great cen- 
tralization of power that would result if provision was 
made only for municipal governments. The com- 
mission accordingly had to take steps for the organ- 
ization of two classes of local governments : provincial 
and municipal. A consideration of the first of these 
classes will logically follow that of the central gov- 
ernment which has just been described. 

It was immediately seen by the commission that 
such was the diversity of conditions in the different 
provinces, that no one scheme of government could 
be made applicable to all. A number of distinct sys- 
tems have had accordingly to be devised. If we 
except the action taken for the organization of a gov- 
ernment for the province of Benguet, which was in 
the nature of a tentative act, the first steps taken by 
the commission was to draft what may be called a 
model provincial act for those provinces which had 
advanced the furthest in civilization, and to which in 
consequence the largest measure of self-government 
could safely be accorded. This act is called a model 
act both because it provides a form of government 
to which it is desired that the government of the 
provinces shall, as nearly as their condition of devel- 
opment will permit, conform, and because, when it 
was enacted, it was not made applicable to any par- 
ticular province, an additional special act being re- 
quired in each case to bring a province under its pro- 
visions. In these special acts particular provisions 
may be, and always are, inserted making such modifi- 
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cations in the general act as special conditions in the 
provinces legislated for seem to make desirable. These 
special provisions are not, however, either very impor- 
tant or numerous. 

This model act, as has been said, was intended to 
apply to those provinces to which the largest measure 
of local autonomy could be given. To meet the re- 
quirements of those provinces coming next in respect 
to their development there was formed a modified 
model act. This act, unlike the model act, was made 
to apply immediately to one of the provinces, that of 
Nueva Vizcaya. It was subsequently extended to 
several other provinces and is known as the ^^ Nueva 
Vizcaya Act." Even the form of government pro- 
vided for by this act represented a larger grant of 
powers than it was thought could be wisely given to 
certain provinces. For the government of these, 
therefore, other provision had to be made. Different 
and distinct forms of government were thus created 
for the Moro province, and for the province of Ben- 
guet and the districts occupied by certain non-Chris- 
tian and uncivilized tribes. Finally special action was 
taken in the case of the island of Negros, though the 
government thus established was afterwards abol- 
ished. The general provincial act was passed by the 
Philippine commission on February 6, 1901. It has 
been subsequently amended in various not very im- 
portant particulars. The description that is here 
given is of the act as thus modified. 

Under this act the government of each province to 
which it is made to apply is constituted a body cor- 
porate with powers to sue and be sued, to incur obli- 
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gations and generally to possess the powers given to 
public corporations. The form of the government here 
created is in a way an adaptation of that of the in- 
sular government itself as exercised through the com- 
mission. Provision is thus made for a provincial 
board, to consist of a provincial governor, a provincial 
treasurer and a provincial supervisor, in which, and 
in its members individually, are vested most of the 
important governmental powers. The only other 
important officers are the provincial fiscal and the 
provincial secretary, who also acts as the secretary but 
is not a member of the provincial board. To be eligi- 
ble for any of these offices a person must be either a 
citizen of the United States, a native of the Philip- 
pine Islands, or a person who, not being a subject or 
citizen of any other power or government, has ac- 
quired the political rights of a native of the islands 
in accordance with the terms of the Treaty of Paris, 
and who has not violated the same, and who is not in 
arms or does not give aid and comfort to those in arms 
against the United States. It is expressly provided, 
however, that non-residence in the province shall not 
render the person ineligible to any of these positions. 
Of these offices, that of provincial governor alone is 
made elective. All of the others, according to the law, 
were to be filled by appointment by the commission 
until March 1, 1902, after which they were to be se- 
lected, with the exception of the fiscal, in accordance 
with the provisions of the civil service act. All such 
appointees must be able to speak and write the Span- 
ish language and after July 1, 1906, the English lan- 
guage as well. In making these appointments the pol- 
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icy of the commission has been to appoint Filipinos 
wherever practicable. The secretaries and fiscals have 
in all cases been Filipinos, while in general the offices 
of treasurer and supervisor have been filled by 
Americans. A majority of the members of each pro- 
vincial board is thus composed of Americans. In a 
number of cases, owing to the difficulty in securing 
proper supervisors, that office has been consolidated 
with that of the provincial treasurer. 

The manner of the election of the provincial gov- 
ernor is an interesting one. Every two years the 
members of the municipal councils of the organized 
municipalities in the province meet at the capital of 
the province, and in joint convention proceed to the 
election of a governor. A majority of all present and 
entitled to vote is required for election, and the bal- 
loting must be secret. The result of this election must 
then be certified to the civil governor, who must con- 
firm the election unless he finds that it was unfairly 
conducted, or that the person chosen is ineligible, or 
that there is reasonable ground for suspecting his loy- 
alty. If for any of these reasons the election. is not 
confirmed, the convention must be reconvened and a 
new election proceeded with. If the action of this 
convention is not approved by the civil governor, the 
provincial governor is then appointed by that officer 
with the advice and consent of the commission. Until 
the first election is held the governor is appointed by 
the civil governor of the islands. 

The character of the government thus provided for 
can best be described by an enumeration of the duties 
of its different officers and of the provincial board. 
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The duties of the governor are those of a chief ex- 
ecutive. He must see that all laws relating to the 
province are carefully executed, and that all provin- 
cial officers properly perform their duties; he must 
attend the court of first instance and be the officer 
through whom its orders are executed; subject to 
other provisions of law, he has control of the local 
constabulary or police of the various municipalities 
of the province and may even withdraw the police 
from one of the municipalities in order to make use 
of it in another. One of his most essential functions is 
that of acting as general supervisor over the officers 
of the municipalities of his province. He is required 
at least once in every six months to visit every mu- 
nicipality in his province and to hear complaints 
against any official. Upon the filing of charges, or 
upon receiving authentic information of the malad- 
ministration of any municipal officer, he may imme- 
diately suspend him. In such case he must imme- 
diately report his action to the commission, giving a 
statement of the reasons for the suspension, together 
with the evidence upon which he has acted. The com- 
mission, after investigation, may then either remove 
the suspended officer or reinstate him. The governor 
also has general charge, through a jailer or guards to 
be appointed by him, of all persons awaiting trial or 
duly sentenced to the provincial jail. He, finally, has 
the important power of employing all deputies or as- 
sistants necessary for the performance of his duties 
and of fixing their salaries. This power, however, is 
subject to the double restriction that such action must 
first receive the approval of the provincial board, and 
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that at the close of each month he must report to the 
insular treasurer the number and salaries of all per- 
sons thus appointed, which officer then has the power 
to abolish any office or reduce the compensation pro- 
vided for it. The governor also presides at the meet- 
ings of the provincial board. 

The provincial treasurer is a very important officer. 
He not only is the chief financial officer of the 
province, but has important duties in connection with 
the financial affairs of both the insular and municipal 
governments. He thus supervises the assessment of 
real property in all the municipalities in the province 
in the manner prescribed in the municipal code, col- 
lects all municipal and provincial taxes, with the ex- 
ception of certain miscellaneous receipts, such as fines, 
rents from public property, etc., which are paid 
directly to the municipal treasurer, and acts as the 
collector of internal revenue for the province, being 
for that purpose a subordinate of the insular collector 
of internal revenue. Finally he has the very impor- 
tant duty of exercising a general control and supervi- 
sion over the manner in which the municipal treas- 
urers perform their duties. In exercising this func- 
tion he has the power of preparing and putting into 
force rules for the guidance of the municipal treasur- 
ers, in which he can describe in detail the manner in 
which those officers shall keep their books of account, 
render monthly, annual and other reports, etc. The 
provincial treasurers in turn, however, are subject 
to the direct control of the insular treasurer and 
auditor, who may prescribe the manner and form in 
which they shall conduct the affairs of their offices. 
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It is also the duty of these insular officials to exam- 
ine and audit the accounts of the provincial treas- 
urers. The provincial treasurers have the power to 
appoint such assistants as they need, provided such 
appointments are duly authorized by resolution of the 
provincial board and are approved by the insular 
treasurer. The latter official has the power to abolish 
such offices, or to reduce the compensation provided 
for them as in his judgment seems desirable. All ap- 
pointments must also be made in accordance wdth the 
provisions of the civil service act. 

The duties of the provincial supervisor are those 
of a director of public works. He has charge of all 
such public works as the construction and mainte- 
nance of roads, bridges and ferries, which are not 
within the inhabited portions of the municipalities. 
All public buildings of the provincial government are 
in his custody. His power to appoint assistants is 
similar to that of the provincial treasurer and is sub- 
ject to the same control on the part of the insular 
treasurer. 

The provincial fiscals are not only the law officers 
and legal advisers of the provincial governments, but 
of the municipalities in their respective provinces as 
well. They must be regularly admitted members of 
the bar of the Supreme Court of the islands. Until 
March 1, 1902, they were appointed by the commis- 
sion. Since that date they have, in accordance with 
the provision of the act, been selected pursuant to the 
provisions of the civil service act. The attorney- gen- 
eral of the islands is given the powder of exercising a 
general superintendence over all the provincial fiscals, 
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and is directed to prepare rules for their guidance 
and to require of them such reports as he deems 
proper. 

The provincial secretary is the custodian of the rec- 
ords of the province and is the officer through whom 
official correspondence is conducted. He also stands 
in the capacity of a vice-governor in virtue of the 
provision that, in case of a vacancy in the office of 
governor, or his absence from the province, he shall 
perform the duties of the governor during such 
absence, or until a new selection of governor is 
made. 

The central feature of the system of provincial gov- 
ernment thus provided is the provincial board. To 
this body is given the exercise of the legislative power 
in so far as that power is granted to the provinces. It 
must hold weekly meetings upon a day fixed by the 
board, and special meetings may be called by the gov- 
ernor. At these meetings, which must be public, it 
is the duty of the board to fix the rate of the ad 
valorem tax upon real estate for provincial purposes ; 
to pass upon appointments and the compensation of 
employees submitted to it by the provincial officers; 
to order the construction, maintenance or repair of 
roads, bridges, etc., and the prosecution of public 
works generally ; to direct the bringing, or defense of, 
suits on behalf of the provincial government ; to order 
the monthly payment of all salaries provided by law 
and the payment of all lawfully contracted indebted- 
ness by directing the issuance of warrants upon the 
provincial treasurer. Every such warrant must be 
drawn by the governor, be countersigned by the sec- 
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retary, and set forth the causes and purposes for 
which it is drawn, besides other necessary informa- 
tion. 

In the majority, or all, of the special acts extending 
the provisions of this general act to particular 
provinces, the interesting provision is made that the 
^'presidentes'' or alcaldes of the municipalities of the 
province shall at certain dates assemble in convention 
for the purpose of considering and making recom- 
mendations to the provincial boards regarding im- 
provements that should be made in the province. 
These conventions are called together by the provin- 
cial secretaries, who act as their secretaries, but elect 
their own chairmen. The number of such conven- 
tions is limited by an act passed July 2, 1902, to four 
in each year. A later act, passed November 17 of the 
same year, however, provides that the provincial 
board of any province organized under the general 
provincial act may, whenever it deems it desirable 
call a special meeting of any or all of the municipal 
presidentes of the province for the purpose of con- 
sidering matters of urgency. 

Provincial governments, it will be seen from the 
foregoing, do not exercise a very wide range of gov- 
ernmental powers. They, in fact, have but few really 
important duties. These may be recapitulated to be : 
(1) the execution of public works; (2) the collec- 
tion of revenues, both provincial and municipal; (3) 
general control over the municipal police or constab- 
ulary that is vested in the hands of the provincial 
governors; and (4) the exercise of a general super- 
vision over municipal officers. The provincial gov- 
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ernments have in fact little or no power of legisla- 
tion, properly speaking, and consequently have not 
been given a real legislative body. The provincial 
board is in reality little more than a board of trus- 
tees composed of the chief officers of the province. 
The provincial officers in turn, with the exception of 
the governor, are not only appointed by the com- 
mission, but are subject to rigid control by that body 
and by the insular officials. The whole scheme of 
provincial government is thus but a means of decen- 
tralizing to a certain extent that control over local 
governments which it was thought best should be re- 
served to the central authorities. Even in respect to the 
matter of raising revenues and the expenditure of 
provincial funds the power of provincial governors 
is strictly limited. Thus the tax levy upon real estate 
cannot exceed three-eighths of one per cent and of 
this at least one-eighth of one per cent, the levy 
of which is obligatory, must be devoted exclus- 
ively to the construction and repair of roads and 
bridges. 

The secretary to the military governor, in his an- 
nual report for the fiscal year ending June 30, 1901, 
makes the following comparison of the new provin- 
cial government with that existing under Spanish 
rule. He says: *^The provincial governor is elected 
by the people, instead of being appointed. The quali- 
fications of the provincial governor are so reduced 
that almost any native of the islands, regardless of 
residence, is eligible for election to this office; the 
provincial board is charged with real governmental 
functions, and not merely with the duty of inspection 
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and supervision of municipalities; the influence of 
the church in provincial matters is completely elimi- 
nated; a land tax is authorized/' From the stand- 
point of conferring self-government upon the people, 
the most important change is that by which the people 
of a province are given the privilege of electing their 
governor through their representatives, the council- 
lors of the various municipalities. 

Nueva Vizcaya Provincial Act. The general provincial 
law has been extended to the great majority of the 
provinces of the archipelago. There are a few 
provinces, however, which, as has been said, are so 
largely inhabited by tribes of a low degree of civili- 
zation, that it has been held unwise to give to them 
that degree of self-government which is granted by 
the general act that has been described. For these 
provinces, therefore, special provision has had to be 
made. The first province of this class to be legislated 
for was that of Benguet. An act to organize a civil 
government in the province was enacted by the com- 
mission November 23, 1900, or several months before 
the general provincial act was passed. Subsequent to 
the passage of the latter act a law was framed for 
the organization of a provincial government for the 
province of Nueva Vizcaya. This latter act follows 
in a general way the Benguet act, but provides for a 
much more complete system of government. It, in- 
stead of the Benguet act, has accordingly been used 
as a model in the subsequent organization of provin- 
cial governments in those provinces to which it has 
not been thought wise to extend the provisions of the 
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general provincial act, and it is with its provisions 
therefore that we are here chiefly interested. 

The Nueva Yizcaya act is directly modeled after 
the general provincial act, making use of the same 
language wherever practicable, and only departs from 
it where it is desired to restrict to a greater extent 
the grant of powers, or to reserve to the insular au- 
thorities a larger control. Thus, as in the general act, 
the provision is made that all governmental powers 
granted by the act shall be exercised by certain offi- 
cers and by provincial boards composed of certain of 
them. These officers consist of a provincial governor, 
secretary-treasurer, supervisor and fiscal. It will be 
noted that the office of secretary and treasurer are 
held by one person instead of two, as under the gen- 
eral act. The three officers first named constitute 
the provincial board. The fundamental difference in 
the scheme of government thus provided for from that 
created by the general act lies in the manner of the 
selection of the provincial governor and the character 
of his powers, and in the extent of the authority of 
the provincial board. Instead of being elected by the 
members of the municipal councils of the province 
assembled in joint convention, the governor is directly 
appointed by the civil governor with the advice and 
consent of the commission in the same way as the 
other officials that have been named. Like them also, 
he holds office during the pleasure of the civil gover- 
nor. As regards his duties, the governor not only 
possesses all the powers of civil governor under the 
general act, but in addition exercises a far greater 
authority over the administration of municipal affairs 
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than is provided for by that act. He thus has not only 
the duty of visiting at least once every six months each 
of the municipalities of the province and of suspend- 
ing, pending final action by the commission, any mu- 
nicipal officer whom he believes to be guilty of mal- 
administration of his office, but that of passing upon 
all ordinances enacted by a municipality. In per- 
forming the latter function he not only has the 
authority to veto any ordinance which he disapproves, 
but to suggest amendments or modifications in it, and 
if the council passing the ordinance does not return it 
in the shape that he desires, he may modify it so as 
to make it meet his wishes. He furthermore has the 
power on his own initiative to promulgate municipal 
ordinances where a municipality fails to act in regard 
to any of its essential duties. This prerogative of the 
provincial governor in respect to municipal affairs is 
so important that the wording of the act regarding 
it should be given in full. It reads: "He [the pro- 
vincial governor] shall pass upon every ordinance or 
act of the several township councils of the province, 
approving it should he deem it satisfactory; should 
he deem it unsatisfactory, he shall return it to the 
council, suggesting suitable amendments; the council 
shall inform him of its action and he shall then ap- 
prove the ordinance or act as demanded, or modify 
it, as he may deem necessary. Should the council of 
any township fail to fix the limits of the barrio of the 
township; to iix the salaries of duly authorized offi- 
cers and employees ; to make appropriations for law- 
ful and necessary township expenditures; to regulate 
the sanitation of the township, and order the removal 
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of nuisances and causes of disease ; to regulate the run- 
ning at large of domestic animals; to adopt suitable 
measures to prevent the spread of disease ; to prohibit 
gambling, cock fighting, opium smoking or the sale of 
opium for smoking; to provide and enforce regula- 
tions for the taxation of the retail sale, in quantities 
of less than five gallons, of any intoxicating, fer- 
mented, malt vinous liquors, except the native bev- 
erage made from rice, and known as Hapuy'; to im- 
pose such other license fees as may be required by 
general law; to provide for the care of the poor, the 
sick or of orphans; to provide for the establishment 
and maintenance of schools for primary instruction; 
to provide for the construction and maintenance of 
necessary water works for supplying the inhabitants 
of the township with water, and for ensuring the 
equitable distribution and use of water for the pur- 
pose of irrigation in the township; or in general, to 
provide for carrying into effect and discharging the 
powers and duties conferred on them by an act pro- 
viding for the establishment of local civil governments 
in the townships and settlements of the province of 
Nueva Vizcaya; or should it fail to enact such meas- 
ures as are necessary and proper to provide for the 
health and safety, promote the prosperity, improve 
the morals, good order, peace, comfort and conve- 
nience of the township and the inhabitants thereof and 
for the protection of the property therein: Then the 
governor shall issue to the presidente of such town- 
ship suitable written orders for securing these rules, 
and these orders shall have the effect of law. But the 
constant aim of the governor shall be to aid the people 
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of the several townships of the province to acquire 
the knowledge and experience necessary for successful 
local popular government, and his supervision and 
control shall be confined within the narrowest limits 
consistent with the requirement that the powers of 
the government in the township shall be honestly and 
effectively exercised and that law, order and inde- 
pendent freedom shall be maintained." 

As regards the powers and duties of the provincial 
board, the only important departure from the general 
act is that no power is conferred upon the board to 
levy any tax upon the real estate of the province for 
provincial purposes. In point of fact the board may 
be said to possess no general legislative power, its 
duties being limited to the ordering of public works, 
the authorization of the payment by the secretary- 
treasurer of salaries and other claims legally due, and 
the settlement of matters of a like nature. 

To characterize the scheme of government as a whole, 
it will be seen that not a vestige of self-government has 
been conferred by the act upon the provinces to which 
it is made to apply. Such indeed is not the purpose of 
the act. The end sought is merely to provide a means 
for the decentralization in a measure of the exercise 
of the powers of government vested in the insular 
government, and to provide a more effective system 
for the supervision of the acts of the purely local or 
municipal authorities. The provincial officials are but 
agents of the insular government, and are at all times 
absolutely subject to its control. They are appointed 
by the civil governor and hold office during his pleas- 
ure. They may at any time be suspended from office 
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by that officer when he has any reason to believe them 
guilty of disloyalty, dishonesty, oppression or mis- 
conduct, which suspension may be made permanent 
by the commission after due investigation by it in 
which the accused has been given an opportunity to be 
heard. 

The Benguet act differs from the Nueva Vizcaya 
act in providing a less complete system of governmen- 
tal organization. There is thus no provincial board ; 
and the general provincial officers appointed by the 
civil governor consists only of a governor, a secretary 
and an inspector. The duties of the treasurer are 
performed by the governor. No provision is made for 
the prosecution of any public work nor for any pro- 
vincial receipts or expenditures, the latter being a 
charge upon the insular budget. The function of the 
provincial authorities of Benguet, in fact, are re- 
stricted almost entirely to that of supervision and con- 
trol of the local authorities in much the same way as 
provided for by the Nueva Vizcaya act. The inspec- 
tion of the conduct of affairs by the townships is made 
the exclusive duty of the provincial inspector. He is 
thus in effect the agent of the provincial governor, 
through whom the latter can more effectively perform 
his duties. In the Nueva Vizcaya act no provision 
is made for such an officer, as it is made the duty of 
the governor himself to visit the municipalities, in- 
vestigate conditions and pass upon complaints. 

Moro Provincial Act. The conditions existing in the 
territory occupied by the Moros were so different from 
those elsewhere that neither the general nor the 
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Nueva Vizcaya act was of a character suited to meet 
the requirements of the situation. Special provisions 
had accordingly to be made for its government. The 
Moro country consists of the Sulu Archipelago, Pala- 
wan, Mindanao and certain other adjoining territory 
or islands. The important characteristic of the in- 
habitants of these districts consists in the fact that, 
unlike the other inhabitants of the archipelago, they 
have a distinct tribal government and acknowledge 
obedience to chieftains, or dattos. The conditions here 
to be met are consequently not dissimilar from those 
presented in the government of the Indian tribes in 
the United States. The President in his instructions 
to the commission of April 7, 1900, expressly directed 
that when uncivilized tribes having a tribal form of 
organization were met with, such organization should 
be preserved and the effort made to govern through it. 
His precise language on this point was : 

In dealing with the uncivilized tribes of the islands the 
commission should adopt the same course followed by Congress 
in permitting the tribes of our North American Indians to 
maintain their tribal organization and government and under 
which many of our tribes are now living in peace and con- 
tentment surrounded by a civilization to which they are unable 
or unwilling to conform. Such tribal governments should, how- 
ever, be subject to wise and firm regulations, and without undue 
or petty interference constant and active effort should be exer- 
cised to prevent barbarous practices and introduce civilized 
customs. 

The effort was made at the outset both by the mili- 
tary authorities and by the commission to carry out 
these instructions. When the Moros, as in the neigh- 
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borhood of Lake Lanao, in central Mindanao, were in 
open arms against the American forces, little or noth- 
ing of course could be done in the way of the organi- 
zation of civil government. In the Sulu Islands, how- 
ever, the Americans were not opposed, and there the 
United States made its first attempt to govern through 
native rulers. On August 10, 1899, General Bates, 
who had been sent to occupy the islands, made a treaty 
with the Sultan of Jolo by which it was agreed that 
the Sultan should recognize the sovereignty of the 
United States, but that the actual affairs of govern- 
ment should be left entirely in his hands. This treaty, 
though not formally confirmed by Congress, was never- 
theless acted upon for some time. It served a very 
useful purpose in preventing hostilities at a time when 
there was a great demand for American troops in 
other parts of the archipelago. It did not, however, 
afford a very satisfactory basis for a permanent ar- 
rangement. The recognition or quasi-recognition of 
slavery was in itself a feature of the arrangement 
that could not be allowed to exist for any great length 
of time. Furthermore, it was demonstrated that the 
Sultan could not be depended upon to maintain that 
minimum of efficient or honest government that was 
necessary. As Secretary Eoot, in his report for 1903, 
said: ^^Full experience with these people, however, 
has shown that the sovereignty of the Sultan is little 
more than nominal, and that he has not the power, 
even if he has the will, to maintain order. The people 
are really governed by a number of chiefs, or dattos. 
who pay very little attention to the theoretical author- 
ity of the Sultan.^' In view of this fact, both the 
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military and civil authorities in the Philippines be- 
came convinced that the arrangement that existed 
under the Bates treaty should be terminated as soon as 
possible. Full justification for the ending of the 
treaty existed in the fact that the Sultan had wan- 
tonly and repeatedly violated many of its terms. 
General Sumner, commanding the department in 
which the Sulu Islands is embraced, in his report of 
June 30, 1903, thus reported: 

Without going into a discussion of the Bates agreement, I 
do not believe any development can take place or any advance 
be made so long as the treaty stands. It was made, as I am 
informed, to meet and cover an emergency; its use as a tem- 
porary measure is passed, and we should now replace it by some 
wise and just measure that will allow us to get into personal 
contact and have more direct control and supervision of these 
people. 

General Davis likewise, in his report of June 26, 1903, 
declared that the Bates agreement with the Sultan 
of Sulu, which, it appears, was advised by the Schur- 
man commission, was an obstacle to the establishment 
of good government. 

The Philippine commission fully concurred in the 
opinions thus expressed by the military commanders 
having immediate control over the Moros. On June 
1, 1903, it accordingly passed an act making provision 
for a scheme of government, both provincial and local, 
for the territory not only of the Sulu Islands, but of 
all that occupied by the Moro tribes. The principal 
provisions of this act, which is entitled **An act pro- 
viding for the organization and government of the 
Moro province/' are as follows: The act first care- 
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fully defines the islands, or parts of islands, inhabited 
by Moros and which are subject to its provisions, and 
divides the territory into five districts. Provision is 
then made for both a general government for the 
whole Moro province and special governments for the 
five districts. The general government is vested in a 
governor, attorney, secretary, treasurer, superinten- 
dent of schools and engineer, appointed by the civil 
governor by and with the consent of the Philippine 
commission. The governor and engineer may be offi- 
cers of the army detailed on the request of the Philip- 
pine commission by the commanding-general of the 
division of the Philippines. Thus the same person 
may be both the military and civil governor of the 
province ; and this policy, in fact, has thus far been 
pursued through the appointment as such civil gover- 
nor of General Leonard Wood, the general command- 
ing in the district. 

The governor in his civil capacity has all the powers 
conferred upon provincial governors under the gen- 
eral provincial act, and has under his immediate di- 
rection the municipal police in the various organized 
municipalities, and can also use and control the 
movements of the insular constabulary in the province. 

In addition to acting in an administrative capacity, 
the governor, attorney, secretary, treasurer, superin- 
tendent of schools and engineer also constitute a legis- 
lative council with large powers of action. The coun- 
cil is thus given the authority to enact such measures 
as may be necessary for the proper government of the 
province, to provide for the execution of public works, 
to create a revenue system for the province, the re- 
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ceipts from which shall be supplemented by the cus- 
toms receipts collected at the ports of Jolo, Zam- 
boanga and Bongao, and all internal revenue taxes 
collected in such towns of the province as may be or- 
ganized under the municipal code. It is especially 
directed to enact laws creating local governments 
among the Moros and the non-Christian tribes of a 
character ^^ conforming as nearly as possible to the 
customs of such peoples and vesting in their tribal or 
local rulers as nearly as possible the same authority 
over their people as they now exercise consistent with 
the act of Congress entitled 'An act temporarily to 
provide for the administration of the affairs of civil 
government in the Philippine Islands and for other 
purposes/ and following as nearly as possible in the 
provisions of these laws any agreements heretofore 
made by the United States authorities with such local 
or tribal rulers concerning the powers and privileges 
which under American sovereignty they are by such 
agreements to enjoy, provided that they have not by 
their conduct and by the breach of the agreements 
forfeited such powers and privileges." 

The council is also directed to collect and codify 
the customary laws of the Moros, modifying them 
where deemed advisable and amending them where 
they seem to be inconsistent with the provisions of 
the act of congress providing for the government of 
the Philippine Islands, and to organize special district 
courts for the consideration and decision of civil and 
criminal actions arising between members of non- 
Christian tribes and members of such tribes and the 
Moros. Finally it is expressly authorized to enact 
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laws ''modifying or amending the municipal code in 
its application to the municipalities within the 
province so far as conditions in the Moro provinces 
differing from the conditions in the Christian Filipino 
provinces may require a modification.'' 

Each of the five districts into which the Moro 
province is divided is given its own government sub- 
ordinate to the general government of the province. 
The conduct of each of these governments is entrusted 
to a district governor, secretary and treasurer, who 
are appointed by the provincial governor with the 
advice and consent of the legislative council. The 
office of district governor may be filled by the detail 
of an army officer. The powers and duties of these 
officers need not be described. They act as local rep- 
resentatives of the provincial government in the col- 
lection of taxes, the execution of public works and 
the supervision of the municipalities. Regarding 
these district governments the act contains two very 
interesting sections which confer on the legislative 
council of the province, on the one hand, the power 
practically to abolish a district government, and en- 
trust the powers exercised by it to military officers, 
and, on the other hand, the authority largely to in- 
crease its power and to make of it a body corporate. 
These sections read as follows : 

Sec. 28. The legislative council shall have the power to in- 
sure the gradual transition from military to civil control in 
those districts in which, in its judgment, it would not be wise 
immediately to establish complete civil government, by provid- 
ing that the powers herein conferred upon district officers shall 
be exercised and performed in any district under the general 
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supervision of the military commander of the United States 
troops serving in that district for any period which it may 
deem wise, and such period of transition may be decreased or 
lengthened in the discretion of the legislative council by sub- 
sequent act. 

Sec. 30. The legislative council shall have power, in its 
discretion, to make the government of a district a corporation, 
with power to sue and be sued, to have and use a corporate 
seal, to hold property, real and personal, to make contracts 
for labor and material needed for district purposes, and to 
incur such other obligations as may be expressly authorized 
by law, and, if it deems wise, to constitute a district board to 
consist of the governor, the secretary and the treasurer who 
shall be the governing board of the district. It shall not be 
necessary that such law shall uniformly apply to all districts, 
but differing provisions may be made applicable to different 
districts as the legislative council shall determine. 

The Philippine commission of course retains full 
force to annul or amend all acts of the legislative 
council. 

The system of government that has thus been cre- 
ated for the Moro provinces is in a number of respects 
the most interesting one that has been created by the 
Philippine commission. Its most striking features are 
the extent to which authority has been delegated by 
the commission to the provincial government and the 
provision by which both military and civil authority 
may be exercised by the same persons. In regard to 
the first point the commission has in fact, subject to 
its paramount authority to approve or disapprove of 
the action taken, turned over the entire powers of gov- 
ernment, provincial, district and municipal, to the gov- 
ernment created by its act. It has, moreover, given to 
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this government the character more of a central than 
of a local government, inasmuch as provision is made 
for district and municipal governments which are 
subordinate to it and directly under its supervision 
and control, and the character of which it is expressly 
authorized to modify as, in its wisdom, it deems 
proper. The commission, in other words, has taken 
much the same action in regard to this territory that 
Congress has taken regarding the government of the 
entire archipelago. It has recognized that the con- 
ditions existing are so peculiar that intelligent and 
proper action can only be expected from authorities 
who are in actual contact with the difficulties to be 
met. The law in fact offers one of the most instructive 
examples of the delegation of authority that can be 
found in the history of the government of territory 
to which this volume relates. 

Q-overnment of Island of Negros. To make complete 
our study of the action taken by the American au- 
thorities for the creation of provincial or district gov- 
ernments, a few words should be said regarding the 
early effort made by the military authorities to or- 
ganize a civil government for the island of Negros. 
Although the effort then made to give the people a 
measure of participation in the management of their 
own affairs proved a failure and ha(J to be abandoned, 
the experiment is nevertheless of interest as bearing 
upon the general question of the ability of the people 
concerned to appreciate and practice self-government. 
Conditions in that island differed from those prevail- 
ing in other parts of the archipelago from the fact 
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that at the outset its inhabitants welcomed American 
occupation. Upon the outbreak of war between the 
United States and Spain, the people of Negros rose 
and drove out the Spaniards, and on November 12, 

1898, requested Captain Glass of the U. S. S. ^^Char- 
leston'* to raise the American flag and assume sov- 
ereignty. As the Treaty of Paris was then pending. 
Captain Glass was unwilling to assume this responsi- 
bility and denied the request. Subsequently, after 
Iloilo had been taken by the American forces, Feb- 
ruary 12, 1899, the natives themselves organized a 
provisional government, raised the American flag and 
sent a commission to General Miller, commanding at 
Panay, requesting recognition. This commission, 
upon General Miller's advice, proceeded to Manila. 
Troops were then sent, and Bacalod, the capital of the 
island, was occupied by the United States March 4, 

1899. A military governor was appointed for Negros, 
with instructions to aid the people in their efforts 
to establish a civil government. In July delegates 
met in a constitutional convention, after the American 
method, and framed a constitution, which was sent 
to the President of the United States through the mili- 
tary governor. The constitution, pending action by 
the President, was approved by the military com- 
mander for the Philippines and was promulgated as 
General Order No. 30 on July 22, 1899. The system 
of government thus established provided for a mili- 
tary governor, to command tho troops, a civil gover- 
nor, an advisory council to be elected by the people, 
and judicial and departmental officers, to be ap- 
pointed by the military governor. The latter official 

249 



Hosted by Google 



TEREITOEIES AND DEPENDENCIES 

was also given full power to veto any act of the civil 
governor. Elections were held fairly successfully, in 
spite of threatened trouble and a protest by the 
defeated candidates for office; and the civil govern- 
ment was duly organized November 6, 1899. Munici- 
pal laws were passed and municipal elections held ; a 
system of taxation was devised ; public works and edu- 
cation received attention ; and, in general, governmen- 
tal affairs were attended to. 

This experiment, in spite of the favorable auspices 
under which it started, soon proved a failure. In 
1901 the military governor was forced to report that 
he was confronted with a prospective revolution, 
headed by the civil governor himself ; that taxes had 
to be collected by force ; and that little real progress 
had been made in the direction of self-government. 
General Otis, accordingly, requested the Philippine 
commission to prepare a simplified form of govern- 
ment, giving the people a voice in the administration 
of their affairs, but leaving full control in American 
hands. This the commission did by the passage of 
acts Nos. 119 and 120, April 20, 1901, extending the 
main provision of the provincial and municipal acts to 
the island. Regarding the experiment that had been 
tried, the commission reported: **The flat failure of 
this attempt to establish an independent native gov- 
ernment in Negros, conducted as it was under the 
most favorable circumstances, makes it apparent that 
here, as well as in the less favored provinces, a large 
amount of American control is at present absolutely 
essential to a successful administration of public af- 
fairs.'' 
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CHAPTER VIII 

GOVERNMENT OP THE PHILIPPINES: MUNICIPAL 
GOVERNMENT 

Organization of Municipal Government by Military 
Authorities. The necessity for taking action in re- 
spect to the administration of local affairs presented 
itself the moment that Manila was occupied by our 
military forces. Until more satisfactory provision 
could be made the general commanding issued a 
proclamation continuing in force existing laws and 
local institutions until they should be subsequently 
modified by military orders. The work of devising a 
more satisfactory system, however, was immediately 
entered upon. The first step of importance in this 
direction was the preparation and promulgation, 
August 8, 1899, of what is known as General Order 
No. 43, Series 1899. This order set forth a rough plan 
of local government which the commanding officers in 
their respective districts were directed to put into 
effect as rapidly as possible. According to this scheme, 
the general forms of government and means of raising 
revenue that had been in use under Spanish rule were 
continued, but provision was made for the exercise 
of a very rigid supervision by the military authorities 
over the workings of the w^hole system. 

This order was confessedly a temporary measure. 
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A few months later, on January 29, 1900, General 
Order No. 18 of that year was issued providing for 
the organization of a board with the duty of formu- 
lating a general plan of municipal government which, 
in the words of the order, should be ^^as liberal in 
character as existing conditions permit." This board 
consisted of Senor Arrellano, chief justice of the Su- 
preme Court; Florentino Torres, attorney-general of 
the islands, and three American judicial officers. 
After two months work the board reported a general 
statute for the organization of municipalities, which 
was promulgated as General Order No. 40 of March 
29, 1900. 

The plan of government there elaborated is of last- 
ing importance, both because it represents the joint 
efforts of Americans and Filipinos in the work of de- 
vising a system of local government that should cor- 
respond to American ideals and yet at the same time 
be of a character that would meet the legitimate de- 
sires of the people and be applicable to local condi- 
tions, and because in it are to be found the essential 
features of local government which were afterward 
adopted by the Philippine commission and incor- 
porated by it in its general municipal act. As re- 
gards the grant of self-government it represents a far 
more liberal scheme than that provided for by Gen- 
eral Order No. 43 of 1899. As expressed by the report 
of the board, which bears indications of having been 
prepared by one of the members native of the island : 

For the first time tlie Filipino people are to exercise the 
right of suffrage in the election of municipal officials — a right 
only slightly restricted by conditions which have been imposed 
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for the purpose of rewarding as well as encouraging the people 
in their just and natural aspirations to become educated and 
worthy to enjoy all the benefits of civilization. With the new 
municipalities a really autonomous and decentralized municipal 
government will be established in the towns, since no provincial 
assembly is created in the capitals of provinces or districts and 
each municipality is the legitimate administrator of the affairs 
of its town and will keep, preserve and expend for the munici- 
pal welfare the municipal funds. 

Under this system provision was made for a ^'presi- 
dente/' or mayor, and a municipal council, to be 
elected by the qualified voters. The electoral fran- 
chise was conferred upon all males over twenty-three 
years of age who could read, write and speak English 
or Spanish, or who paid taxes to the amount of thirty 
pesos annually, or who held certain offices prior to 
August 13, 1898, the date of the capture of Manila. 
To this government was entrusted the management 
of all local affairs, subject only to a general super- 
visory j)ower which was given to the governors of the 
provinces, to whom appeal in most matters could be 
made from action of the municipal authorities, and 
from whose decision an appeal in turn could be taken 
in important matters to the chief executive of the 
island. From the standpoint of the natives, the most 
important features of this scheme of government were 
that all municipal revenues should be devoted ex- 
clusively to municipal purposes ; that the right to elect 
their own officers should be enjoyed by the inhabitants 
of each municipality ; and that the intervention of the 
X)rovincial and insular authorities, instead of being in 
the way of directing what should be done, should be 
restricted to that action which was necessary in order 
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to correct abuses or to decide matters appealed to 
them. The policy was thus one of non-interference 
on the part of the superior authorities as far as pos- 
sible. 

The work of organizing municipal governments 
under General Order No. 43 of 1899 proceeded rap- 
idly. Upon the promulgation of General Order No. 
40 of 1900 a good many of these towns were reorgan- 
ized under it, though a certain number were still left 
under the provisions of the first order, as it was 
thought that the conditions there prevailing did not 
warrant the immediate extension to them of the more 
liberal system. When the first Philippine commission 
was appointed it co-operated with the military au- 
thorities in the work of organizing local governments 
under the latter order. 

General Municipal Act of 1901, This was the situa- 
tion of affairs when the second Philippine commission 
entered upon the performance of its legislative duties 
on September 1, 1900. It will be remembered that 
this commission was specially directed in the instruc- 
tions that were issued to it *Ho devote their attention 
in the first instance to the establishment of municipal 
governments in which the natives of the islands, both 
in the cities and in the rural communities, shall be 
afforded the opportunity to manage their own local 
affairs to the fullest extent of which they are capable, 
and subject to the least degree of supervision and 
control which a careful study of their capacities and 
observation of the workings of native control show to 
be consistent with the maintenance of law, order and 
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loyalty, ' ' and that ' ' in the establishment of municipal 
governments the commission will take as a basis of 
their work the governments established by the mili- 
tary governor under his order of August 8, 1899, and 
under the report of the board constituted by the mili- 
tary governor by his order of January 29, 1900, to 
formulate and report a plan of municipal government 
of which his Honor Cayetano Arrellano, president of 
the audiencia, was chairman, and they will give to 
the conclusions of that board the weight and consid- 
eration which the high character and distinguished 
abilities of the members justify/' Acting on these 
instructions, the commission, after a very thorough 
study of the whole question, devised not only a scheme 
of municipal government, but elaborated what was in 
effect a general municipal code setting forth in detail 
both the form of government that should be given to 
municipalities brought under its provisions and the 
manner in which all functions necessary for the con- 
duct of local affairs should be performed. This 
measure was enacted January 31, 1901, under the 
title **A general act for the organization of mu- 
nicipal governments in the Philippine Islands." It is, 
however, popularly known, and is so referred to in 
subsequent legislation, simply as the ''Municipal 
Code.'' 

This act, which, as has been said, is an elaborate and 
detailed measure, may be said to embrace four classes 
of provisions, relating respectively to: the form of 
government proper; the electoral franchise, the man- 
ner of registration of voters and the conduct of elec- 
tions; the assessment and collection of a general tax 
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upon property for both municipal and provincial pur- 
poses and other matters pertaining to the raising and 
expenditure of municipal revenues; and the circum- 
stances and conditions under which municipalities 
shall be brought under the provisions of the act. Fi- 
nally, running all through the act, are provisions 
granting to the provincial and insular authorities the 
power to exercise a control or supervision over the 
manner in which the municipalities perform the 
various functions entrusted to them. Each of these 
classes of provisions will be considered in turn. 

Before doing this, however, two matters affecting 
its general character should be stated. The first of 
these is that, as in Porto Rico, the system of municipal 
districts embracing both urban and rural settlements 
that was found in existence was retained. Secondly, 
and this should always be borne in mind, the act was 
prepared in conjunction with, and enacted at practi- 
cally the same time as, the general provincial act, the 
former being passed January 31, and the latter Feb- 
ruary 6, 1901. The two acts must therefore be read 
in connection with each other. This is especially true 
in respect to all those provisions relating to the rela- 
tions between the provincial and the municipal gov- 
ernments, and the manner in which the operations of 
the latter are controlled by the former or by the in- 
sular government. 

Turning now to a consideration of those provisions 
which relate to the form of government, the act pro- 
vides that in each municipality brought under its pro- 
visions the government shall be vested in a presidente, 
or mayor, a vice-president and a municipal council to 
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be elected every two years by the qualified voters of 
the municipal district. The term of office begins to 
run the first Monday in January succeeding the elec- 
tion. In starting the system, however, the law pro- 
vided that the alcaldes and the municipal lieutenants 
elected or appointed under General Order No. 40, 
1900, should continue to serve as presidents and vice- 
presidents until January 1, 1903, and until their suc- 
cessors had been duly chosen and had qualified. The 
date of the first general election was fixed at the first 
Tuesday of December, 1901. After the first election 
the councillors of each municipal council are di- 
rected to divide themselves by lot into two classes of 
equal number, the first of whom shall hold office 
for one and the second for two years, the purpose of 
this provision being that the membership of the coun- 
cils shall be renewed by one-half each year. The 
number of members of the councils is made to vary ac- 
cording to the population of the municipality : those 
having twenty-five thousand inhabitants or over, 
having eighteen members ; those having eighteen thou- 
sand, but less than twenty-five thousand inhabitants, 
fourteen ; those having over ten thousand, but less than 
eighteen thousand inhabitants, ten, and those having 
less than ten thousand inhabitants, eight. 

To be qualified to hold any of these offices of presi- 
dent, vice-president or councillor, a person must be a 
duly qualified voter of the municipality, be not less 
than twenty-six years of age, have had a legal resi- 
dence in the municipality during at least one year prior 
to the date of the election, and be able intelligently 
to speak, read and write either the Spanish or English 
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language or the local dialect. No ecclesiastic, soldier 
m active service, person receiving a salary from pro- 
vincial, department, or other governmental funds, or 
contractor for public works in the municipality, how- 
ever, may be elected or appointed to municipal office. 
The duties of the president are varied and impor- 
tant, the policy of concentrating responsibility upon 
that officer being definitely adopted. In addition to 
the possession of the general duty of seeing that sub- 
ordinate employees properly perform their duties and 
that municipal ordinances are observed, which are 
always imposed upon the chief executive of a munici- 
pality, he has the following very important functions 
to perform. He is the presiding officer of the munici- 
pal council and casts the deciding vote in case of a 
tie; all ordinances must be approved by him, though 
his veto may be overruled by a two-thirds vote of all 
of the members of the council; he nominates, and a 
majority of all the members of the council concurring, 
appoints, the municipal secretary and all non-elective 
officers, except the treasurer, and all employees that 
may be provided for by law or ordinance ; and he may 
suspend for cause for a period not exceeding ten days, 
and, with the consent of a majority of all the members 
of the council, dismiss, any such officer or employee. 
He also sits as a magistrate for the trial of all cases in- 
volving the infraction of municipal ordinances, and, 
when the guilt of the accused is established, may im- 
pose as penalties fines not exceeding two hundred 
pesos or imprisonment not exceeding six months, or 
both. When the penalty imposed is a fine exceeding 
fifteen pesos or imprisonment exceeding fifteen days 
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the accused may appeal from his decision to the court 
of first instance. The complaint may be brought 
either by a police officer or a private citizen. He, 
finally, has important duties in connection with the 
holding of elections, the chief of which are to prepare 
the list of electors, and, Avith the vice-president and the 
treasurer, to serve as a board to pass upon questions 
arising in connection with the enrollment of voters. 
Incidentally he is authorized to use as the symbol of 
his office a black cylindrical cane with a gold head, 
gilt ferrule and silver cord and tassel. He must make 
an annual report setting forth the most important 
events which have occurred in the municipality during 
the year, one copy of which must be deposited with 
the municipal secretary, and one copy, after it has 
been submitted to the council, transmitted to the gov- 
ernor of the province in which the municipality is 
situated. 

The vice-president acts as substitute for the presi- 
dent in case of the absence of the latter or his tem- 
porary disability, and becomes president for the un- 
expired portion of the term in case of his death or 
permanent disability. By a rather unusual provision, 
he is ex officio a member of the municipal council, in 
which body he is assigned as the representative of the 
barrio, or district, in which the municipal offices are 
situated. 

The municipal secretary, as has been stated, is ap- 
pointed by the president, with the consent of a ma- 
jority of the members of the council. He is both clerk 
of the municipal council, of whose meetings he must 
keep a record, and general secretary for the munici- 
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pality. In the latter capacity, he must keep the civil 
register of the municipality, in which must be re- 
corded all births, deaths and marriages; countersign 
and certify to the correctness of all warrants ordered 
by the council to be drawn on the treasurer ; and, gen- 
erally, attend to the business correspondence of the 
municipality. 

The treasurer, under the provision of the act as first 
passed, was appointed by the president with the con- 
sent of the council. By an amending act passed on 
November 30, 1903, however, it was provided that 
thereafter he should be appointed by the provincial 
treasurer with the approval of the provincial board. 
This amending act also provides that his salary shall 
be fixed by the provincial board instead of by the mu- 
nicipal council. He may be removed by the board at 
any time for cause. The duties of the municipal treas- 
urer are to receive, keep and disburse the municipal 
funds. In the performance of these duties L- is under 
the direct control and supervision of the provincial 
treasurer. That officer not only has power at all times 
to inspect his books, but must audit his accounts and 
count his cash at least once a quarter, and also furnish 
him at cost all the blank books, bonds, warrants, re- 
ceipts and other forms that are required by him for 
the performance of his duty. This latter provision is 
of special importance, as through it uniformity in 
practice on the part of all the municipalities is se- 
cured. 

In respect to salaries, the act provides that the 
members of the council shall serve without pay and 
that the salaries of the president, municipal secre- 
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tary and municipal treasurer shall be as fixed by the 
council, provided that they do not exceed certain 
amounts fixed in the act, varying, according to the 
population of the municipality, from six hundred to 
twelve hundred pesos in the case of the president, 
from three hundred to six hundred pesos in the case 
of the secretary, and from three hundred to eight hun- 
dred pesos in the case of the treasurer. 

An interesting provision is that by which it is de- 
clared that no person elected to a municipal office may 
decline to serve unless he can give satisfactory evi- 
dence that he is physically unable to perform the 
duties of the office, is more than sixty-five years of age, 
or has discharged the duties of the office for two pre- 
vious terms. Violations of this provision may be 
punished by imprisonment for a term not exceeding 
six months. Re-election to the same municipal office 
is prohibited except after an interval of two years. 
Vacancies in the office of any elective municipal officer 
are filled by a majority vote of the members of the 
council. The term of office of all appointive officers 
is until the end of the term of the president appoint- 
ing them and until their successors are appointed 
and qualify, unless they are sooner removed. 

The municipal councils, as has been pointed out, 
are composed of from eight to eighteen members, ac- 
cording to the population of the municipality, two of 
whom are the president and the vice-president. The 
councillors are elected on a general ticket, but it is the 
duty of the council upon its organization to assign 
each councillor to one or more barrios (or a part of a 
barrio in case there are fewer barrios than councillors) 
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with the duty of keeping the people in such district 
informed as to the acts of the council or other gov- 
ernmental measures which directly concern them by 
posting suitable notices in conspicuous places. The 
council must hold regular meetings every two weeks 
and special meetings as often as occasion demands. 
The president or any two councillors may call a 
special meeting by giving written notice to the other 
members. A majority of the members elected consti- 
tute a quorum to do business, but a majority vote of 
all the members is necessary for the passage of any 
ordinance or of any proposition creating indebted- 
ness. The council can determine its own rules of pro- 
cedure, punish its members for disorderly conduct, 
and with the concurrence of two-thirds of the mem- 
bers suspend or expel a member for cause, and by a 
majority vote of all the members elect his successor. 
The duties of the councils are analogous to those 
of municipal councils in the United States. They are 
set forth in the act in considerable detail, where they 
are divided into the two classes of obligatory and 
optional duties. Among the most important obliga- 
tory duties are those of establishing and fixing the 
salaries of municipal officers and employees, subject 
to the limitation on the maximum salary that may be 
granted the president, the secretary and the treasurer, 
as above noted ; of making appropriations for munici- 
pal expenditures; of providing for the erection and 
maintenance of buildings for the use of the municipal- 
ity; of creating a service for the inspection of steam 
boilers; of regulating the lighting and sprinkling of 
streets, the numbering of houses and lots, the con- 
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struction and maintenance of streets, sidewalks, piers, 
etc. ; of abating nuisances ; of establishing and main- 
taining a police department; of inspecting weights 
and measures; of maintaining municipal prisons; of 
establishing and maintaining schools; of establishing 
a post office, and a system for the collection and de- 
livery of mails in harmony with the postal system 
established by the general government ; of prohibiting 
intoxication, smoking of opium, disorderly conduct, 
and like offenses against public morality and order; 
of establishing and maintaining slaughter-houses and 
markets, and inspecting and regulating the sale of 
meat and other food products ; of licensing and regu- 
lating the sale or other disposition of intoxicating 
liquors at retail, and determining the amount of such 
license subject to such limitations of the general law 
as may afterward be enacted; and, finally, of pro- 
viding by ordinance for the levying of taxes for mu- 
nicipal purposes within the limitations fixed by the 
law. 

In addition to these obligatory duties, of which 
only some of the more important have been mentioned, 
the municipal council is empowered to make provision 
for the care of the poor, sick, or those of unsound 
mind; to provide for the erection of public stables, 
bathing establishments, wharves, cemeteries, and for 
the establishment of ferries, and to fix reasonable fees 
for their use ; to construct and maintain water works ; 
to license, tax or prohibit cock fighting and the keep- 
ing or training of fighting cocks; to license, tax or 
close cockpits; to license public vehicles kept for hire, 
cafes, restaurants, hotels, lodging houses, billiard 
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tables, theatrical performances, and the like; and, 
upon a majority vote to suspend, and upon a two- 
thirds vote of all the members, to remove any non- 
elective officer. 

The provisions regarding the qualifications for the 
electoral franchise are of especial importance, as these 
qualifications not only govern in municipal elections, 
but, as will be remembered, in accordance with the act 
of Congress for the government of the Philippines, 
constitute the qualification for the right to vote for 
members of the insular legislature and for commis- 
sioners to the United States. The municipality is in 
fact the unit of the governmental system from the 
electoral standpoint. According to law, the right to 
vote is granted, with the exceptions noted below, to 
all male persons twenty-three years of age or over not 
citizens or subjects of any foreign poAver, who have 
had a legal residence in the municipality in which 
they desire to vote for a period of six months imme- 
diately preceding the election, and who meet any one 
of the following conditions: (1) have held prior to 
August 13, 1898, the date on which Manila was taken, 
the office of municipal captain, gobernadorcillo, 
alcalde, lieutenant, cabeza de Barangay or member of 
any ayuntamiento ; ( 2 ) own real property to the value 
of five hundred pesos, or pay not less than thirty pesos 
in taxes annually; or (3) are able to speak, read and 
write English or Spanish. The exceptions are the 
ordinary ones disqualifying from voting those persons 
who have taken and violated an oath of allegiance to 
the United States, are in arms against the sovereignty 
of the United States, make any contribution of money 
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or render valuable aid in any other way to persons in 
rebellion, are insane or feeble-minded, or have been 
deprived of the right to vote by sentence of a court 
of competent jurisdiction. Finally, the interesting 
and important provision is made that any person who 
is delinquent in the payment of public taxes assessed 
subsequent to August 13, 1898, shall lose his right 
to vote while such delinquency continues. 

The machinery that is provided for the registration 
of voters and the conduct of elections is similar in its 
general features to that found in the United States. 
During the first five days of the month next preceding 
the month in which any general election is to be held 
the president of the municipality is required to post 
a proclamation setting forth the place where and the 
time at which the election will be held, notifying all 
persons qualified as electors to appear before the mu- 
nicipal secretary during the first fifteen days of the 
month in which the proclamation is dated, for the pur- 
pose of taking the elector's oath. Between the fif- 
teenth day and the twentieth day of the month the 
president must then prepare from the oaths thus 
taken an alphabetical list of the qualified electors and 
post it in the main entrance of the municipal building 
as well as in certain other places. Accompanying each 
list must be a notice specifying a term of five days 
prior to the election, during which any qualified 
elector may demand his proper enrollment as such, 
or the exclusion from the list of qualified electors of 
the name of any person whom he believes not to be 
possessed of the right to vote. These requests must 
be addressed to the president, who must refer them 
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to a board consisting of himself, the vice-president, 
and the municipal treasurer. The questions thus 
raised must be decided by the board before the date 
of the* election and the decision communicated in 
writing to the persons interested. 

The elections themselves must be held in the city 
hall and are presided over by a board of election 
judges consisting of three qualified electors who are 
not candidates for any office at the election and who, 
together with two tellers possessing like qualifications, 
are designated in writing by a majority vote of a 
board consisting of all the members of the municipal 
council who have the longest unexpired terms of 
office. In the case of the absence of any member of 
the board of judges, or of the teller, or his disquali- 
fication at any time, the vacancy is filled by a majority 
vote of the entire number of remaining judges and 
tellers. Elections are by secret ballot. Within the 
room where the election takes place only the board of 
judges and tellers and qualified electors are allowed 
to enter. Tables, with blank ballots and writing ma- 
terials, separated from each other by screens, are pro- 
vided for the convenience of the voters. Blank bal- 
lots with the names of the* several offices and places 
for inserting the names of the persons voted for must 
be provided by the provincial governors. Each 
elector must fill out his ballot at one of the tables, 
fold and deposit it in the ballot box, first stating to 
the board of judges his name and the barrio, or district, 
in which he resides. When he has voted the chairman 
of the board must then check his name from the offi- 
cial list of voters. Only one person at a time may 
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enter the enclosed space between the screens for the 
purpose of preparing his ballot, except that where the 
elector cannot read or write he may be assisted by the 
two tellers. A plurality of votes is sufficient to elect. 
After the close of the election the ballots are canvassed 
by the board and the results certified by it to the pro- 
vincial board. A period of three days is given in 
which formal protest in writing may be made by any 
resident of the municipality to the board against the 
election. Such protests must be forwarded to the pro- 
vincial board, which has power to make investigation 
and to hear all necessary evidence in relation to it. 
If there are no complaints, or if the complaints are 
found to be without foundation, the provincial board 
must, within seven days after the receipt of the elec- 
tion certificate, direct the newly elected officers to 
qualify and enter upon their duties on the day fixed 
for such act. If, however, the board finds that ille- 
gality has been committed in the election by any offi- 
cer, or that any candidate returned is not eligible, it 
must so declare in writing with a statement of the 
reasons, and order a special election to fill the vacancy 
thus occasioned. The law specifically directs that in 
determining the legality of the election the provincial 
board shall ignore irregularities or informalities which 
do not prevent the declared result from being the 
actual will of the electors. 

The municipal code embodies a chapter, entitled 
''Taxation and Finance,'' which is practically a law 
in itself and sets forth in details the manner in 
which municipalities shall derive their revenues. 
These revenues are made to consist of: (1) an ad 
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valorem tax upon real estate and its improvements of 
not less than one-fourth, and not more than one-half, 
of one per centum of its value; (2) receipts from 
the granting of fishery privileges; (3) fees for the 
issuing of certificates of the ownership of large cattle 
and of the transfer of same; (4) income from the 
public institutions of the municipality, such as 
slaughter-houses, ferries, cemeteries, etc.; (5) rentals 
for the privilege of establishing and maintaining such 
institutions; (6) fees for tuition in institutions of 
instruction other than primary schools; (7) license 
fees for the right to keep billiard tables, own dogs, 
train or keep fighting cocks, keep horses or carriages 
for hire, etc., and to sell at retail intoxicating liquors 
in quantities of not more than five gallons; (8) fines; 
and (9) an annual tax which, it is stated, is for the 
purpose of protecting the roads of the municipality 
and of the province from injury, of three dollars 
Mexican upon each draft cart the wheels of which 
have tires less than two and one-half inches in width, 
and an annual tax of two dollars Mexican upon 
each cart the wheels of which are rigid with the axles 
to which they are attached, and an annual tax of five 
dollars Mexican upon each cart having both such tires 
and axles. This latter tax is to be collected by the pro- 
vincial treasurer, and one-half of the proceeds are to 
be paid into the municipal treasury and the other 
one-half to be retained by the provincial treasurer. 
All taxes, licenses and fees must be fixed by ordinance 
of the council and may be changed from year to year 
as circumstances require. The municipal council is 
specially prohibited from imposing a tax in any form 
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upon goods and merchandise carried into or out of the 
municipality. The purpose of this prohibition is to do 
away with the old "octroi" or ''consumo" tax, which it 
was held was an injurious tax as bearing directly upon 
the articles of necessity consumed by the poorer classes. 
In regard to the collection of taxes, the most signifi- 
cant feature is that, with the exception of a few in- 
significant miscellaneous receipts, all the receipts of 
the municipalities are collected by the provincial in- 
stead of the municipal treasurers. The municipal treas- 
urer thus becomes in effect but little more than a dis- 
bursing officer and deputy of the provincial treasurer. 
It is the duty of the provincial treasurer to be present 
in the municipality, personally or by deputy, at least 
two days in each month during the year, for the pur- 
pose of receiving payment of all revenues due the 
municipality from any source whatever, except fines, 
tolls from ferries operated by the municipality, and 
market fees, the daily receipts from which are col- 
lected by the municipal treasurer. A failure to pay 
the tax within a certain period, as prescribed by law, 
subjects the delinquent taxpayer to the penalty of an 
additional tax of fifteen per centum of the amount of 
the original tax due. Enforcement of the payment of 
taxes can be made within fifteen days after the tax 
becomes delinquent by the seizure of the personal 
property of the delinquent and its sale after due ad- 
vertisement. In case no personal property, or an in- 
sufficient amount of personal property, can be found, 
the provincial treasurer or his deputy may proceed to 
the attachment and sale of a sufficient portion of the 
real property of the delinquent to pay all taxes and 
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charges due. The delinquent taxpayer after such sale 
is given one year in which to redeem his property. 
The assessment of a tax against the taxpayer is also 
made a lawful indebtedness of the latter and may be 
enforced by a civil action in any court of competent 
jurisdiction. The farming or leasing of the collection 
of taxes, which had prevailed to some extent in the 
past, is expressly prohibited. 

The provisions regarding the manner in which the 
municipalities shall prepare and vote their annual 
budgets making provisions for the income and ex- 
penditures of the ensuing year are of special impor- 
tance, for it is in regard to this matter that the weak- 
ness of local government is especially evident. Such 
is the desire on the part of the municipal authorities 
in the Philippines to spend money, and such is their 
disregard of future difficulties, that unless due pre- 
cautions are taken and proper restrictions imposed, 
all or a great majority of the municipalities would 
provide for greater expenditures than their resources 
warrant, and would therefore in a short time become 
burdened with a larger indebtedness than they could 
well pay. The only way to prevent this condition of 
affairs, which would mean a practical failure of local 
government, is either by having the law impose proper 
restrictions, or by providing that the action of the 
local authorities in respect to the formation of their 
budgets shall be subject to control by the superior 
authorities, or by a combination of the two. The last 
named method is adopted. The provisions regarding 
this matter go so directly to the essence of the extent 
to which self-government has been granted, that they 
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may quite properly be given in full in the language 
of the act itself. The section regarding this matter 
reads : 

a. During the month of January of each year, the council 
shall prepare in duplicate a report giving: 

6. An inventory of all buildings, and other property, real 
and personal, belonging to the municipality. 

c. An itemized estimate of the revenue of the municipality 
from all sources during the current year, with a statement 
opposite each item of the amount realized from that source 
during the last preceding year. 

d: An itemized estimate of the ordinary expenses of the 
municipality for the current year with a statement opposite 
each item of the corresponding expenses of the last preceding 
year. The estimated ordinary expenses shall not exceed the 
estimated resources. This estimate shall include a statement 
of outstanding indebtedness, if such exists. 

e. An estimate of such extraordinary expenditures, if any, 
as may be required through unusual necessity or to make per- 
manent improvements. Such estimate shall state the approx- 
imate total expenditures by reason of such necessity or im- 
provement, the amount which it is expected to expend during 
the current year, and the source or sources from which it is 
proposed to secure the necessary funds ; also an itemized state- 
ment of extraordinary expenditures for the last preceding cal- 
endar year. The report hereinbefore provided for shall be in 
such form as may be prescribed by the provincial treasurer. 

f. Such report when approved shall be attested by the presi- 
dent and municipal secretary, and shall be forwarded to the 
provincial treasurer in duplicate for his action. If the pro- 
vincial treasurer shall, upon consideration, find that the taxes 
levied will produce the estimated revenue, and that the actual 
expenditures provided for in the report will not exceed in the 
aggregate the estimate thereof, then he shall approve the same 
and shall forward one of the copies of the report, with his 
approval endorsed thereon, to the president, to serve as a 
guide to the municipality in the administration of its finances. 
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If after the provincial treasurer shall have begun the 
collection of taxes, he finds that the amount to be actually 
collected will fall short of the estimate, he shall certify this 
fact to the council, with a statement of the probable shortage, 
and it shall be the duty of the council to reduce its subsequent 
expenditures so as to bring this aggregate within the available 
income as reported by him. 

g. Expenses not provided for in the annual estimate can 
only be incurred and had upon authorization by the provincial 
treasurer at the request of the municipal council. 

It will be seen from this reproduction of the pro- 
vision of the law relative to the preparation of the 
budget, that such budget does not become effective 
until it has been submitted to the provincial treasurer 
for his approval, and that before such approval is 
given it is the duty of that officer to satisfy himself 
that the actual receipts and expenditures will proba- 
bly correspond with sufficient accuracy to the esti- 
mates that have been made. Provision is then further 
made by which the budget can subsequently be 
changed if conditions warrant. Although the law 
does not exactly specify what shall be done in case 
of all possible contingencies, there can be no doubt 
that its general effect is to give to the provincial treas- 
urers the power of exercising a rigid control over 
the action of municipalities in the preparation of their 
budgets, and that through this power he can prevent 
expenditures exceeding receipts and the municipality 
consequently becoming burdened with unpaid obliga- 
tions. Again, the municipal law not only makes pro- 
vision as regards the income of municipalities, but 
also imposes certain restrictions upon the manner in 
which it shall be expended. Of the land tax, the pro- 
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ceeds realized by a rate of one-fourth of one per 
centum, at least, must be devoted to the support of 
the public primary schools and the provision or erec- 
tion of suitable school buildings. The municipalities 
thus have available for other purposes the proceeds 
of a rate of not more than one-fourth of one per 
centum even when the maximum rate permitted by 
law is imposed. As already noted, only half of the 
proceeds from the tax on carts is received by the 
municipalities, the remaining half being paid into the 
provincial treasuries. 

We turn now to a consideration of the provisions 
of the act which set forth the extent of its applica- 
bility, and the conditions that must be met by a com- 
munity in the future in order to bring itself within 
its terms. All municipalities that had been organized 
under General Order No. 40, 1900, were immediately 
brought under the act without any action being 
necessary on their part. As the scheme of govern- 
ment created by the act follows so closely that which 
had been constituted under this order, it was pro- 
vided that the existing officials should exercise the 
powers conferred upon them by the act until January 
1, 1903, after which the government should be admin- 
istered by the officials elected or appointed in pursu- 
ance of the provisions of the act. 

Municipalities organized under General Order No. 
43 of 1899 may be reorganized and brought under the 
act in two ways : either by the granting by the commis- 
sion of a petition to that effect addressed to it by a 
municipality, signed by a majority of all the members 
of the municipal council, or by the commission acting 
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on its own initiative. In the latter ease the commis- 
sion must, as the first step, constitute an ''organiza- 
tion committee ' ' of six members consisting of a chair- 
man appointed by the commission, the president and 
vice-president of the municipality and three other per- 
sons selected by the chairman. The commission, upon 
its constitution, must issue a proclamation fixing the 
time and place for holding an election, specifying the 
offices to be filled, and notifying all persons desiring 
to qualify as electors to appear before the committee 
during the first fifteen days after the publication of 
the proclamation for the purpose of taking the elec- 
tor's oath. The election shall then be held, in the 
manner already described for the holding of elections. 
Any ten or more residents of a territory of a former 
pueblo or municipality which has no lawfully organ- 
ized government may petition the commission for the 
organization of a municipality under the act. If this 
petition is granted the commission must appoint a 
chairman, who, together with five residents of the 
pueblo having the qualifications of an elector selected 
by him, shall constitute a committee of organization. 
This committee shall then proceed to hpld elections in 
the manner above prescribed. The commission may 
also, without waiting for the receipt of a petition, itself 
proceed to the appointment of a chairman of a com- 
mittee of organization and to the organization under 
the act of an unorganized municipality. Municipali- 
ties of less than two thousand inhabitants may be in- 
corporated under the provisions of the act, or may be 
attached as a barrio, or district, to an adjacent incorpo- 
rated municipality, upon the municipal council of the 
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latter granting a petition addressed to it signed by a 
majority of the qualified electors of the municipality 
desiring to be annexed. A barrio or borrios with an 
aggregate population of more than two thousand may 
be incorporated as a separate municipality upon the 
commission granting a petition to that effect signed by 
at least two-thirds of the qualified voters of the district 
affected. The city of Manila is expressly excepted 
from the provisions of this act, a special form of gov- 
ernment, as has been stated, having been devised for 
it. In like manner the act does not apply to settle- 
ments of non- Christian tribes, the conditions there 
being such as also to require special treatment. 

Provincial and Insular Control. The feature that, as 
has been repeatedly pointed out, more largely than 
any other determines the essential character of any 
scheme of local government in a dependency is the 
extent to which control over the acts of such govern- 
ment is vested in superior political authorities and 
the manner in which this control is exercised. In the 
Philippines provisions relative to this matter are found 
both in the municipal and general provincial acts, and 
the two must be read together in order to understand 
the exact relation in which the municipal and the pro- 
vincial governments stand to each other. We have 
already seen in our consideration of provincial gov- 
ernments that the main function of these governments 
is to serve as an authority through which a more direct 
supervision may be maintained over municipal action. 
The most important way in which they do this is 
probably through the power possessed by the provin- 
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cial treasurers over almost all of the financial acts of 
the municipalities. That officer thus not only appoints, 
with the consent and approval of the provincial board, 
municipal treasurers and specifies in detail the man- 
ner in which they shall perform their duties, but him- 
self collects nearly all municipal taxes. More impor- 
tant still, all municipal budgets must be submitted to 
him for his approval before becoming effective, and he 
has large powers to see that a proper budgetary bal- 
ance is maintained. As regards financial matters, there- 
fore, the control of the provincial governments is prac- 
tically absolute. Their power in respect to ensuring 
that proper officials are chosen for the administration 
of affairs is almost equally great. It will be remem- 
bered that it is the duty of the provincial governor 
at least once in every six months to visit each mu- 
nicipality of his province for the purpose of hearing 
complaints against municipal officials and determining 
whether affairs are being properly managed. Upon 
being satisfied that everything is not as it should be, 
he has the power summarily to suspend any official 
whom he believes to be at fault. This action must be 
reported to the commission, which has the power 
either to reinstate the official or convert his suspension 
into dismissal. In this connection it should also be 
noted that the commission reserves to itself full 
powers on its own initiative to remove any municipal 
official found to be inefficient, guilty of misconduct, 
or disloyal to the United States. No officer, however, 
may be removed until he has been informed of the 
charges against him and has been afforded an oppor- 
tunity to be heard in his defense. Upon such removal 

276 



Hosted by Google 



MUNICIPAL GOVEKNMENT OF PHILIPPINES 

the commission may, where it deems that public safety 
demands such action, appoint the successor to the per- 
son so removed, but where such action is not deemed 
necessary the vacancy is filled as are other vacancies. 

As originally passed, the act did not make any pro- 
vision whereby direct control could be exercised by 
the provincial authorities over the acts of a legisla- 
tive character of the municipalities. The necessity 
for such control, however, soon became apparent, and 
on March 12, 1903, an act was passed by which it was 
provided that certified copies of all ordinances or reso- 
lutions of the municipal council and of all formal 
executive orders of the president should immediately 
upon their promulgation be sent to the provincial gov- 
ernor. That officer is given the duty of examining 
them with a view to determining whether they repre- 
sent action beyond the legal powers of the council or 
mayor. If, in his opinion, such is the case, he is re- 
quired to call upon the provincial fiscal for his opin- 
ion regarding the validity of the ordinance or order 
in question, and if his opinion is to the effect that the 
act is illegal— that is, in violation of the powers con- 
ferred by the municipal code upon the council or pres- 
ident—he must declare the act void. An appeal from 
this decision may be made to the civil governor. It is 
provided, however, that this power of nullifying a 
municipal act by the provincial authorities shall not 
in any way be deemed to take away from the proper 
judicial tribunal the power to declare an act void for 
want of statutory authority whenever such a question 
may arise in the trial of any case. 

The supervising power of the provincial govern- 
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ments are also manifested in various other ways. Thus 
the provincial board acts as a board of tax appeals 
and as a board to hear appeals relative to election pro- 
tests and to order new elections if it is thought neces- 
sary. The local police are subject to the orders of the 
provincial government, and the law officer of the mu- 
nicipalities is the provincial fiscal. At almost every 
point, in fact, it is found that the provincial govern- 
ment possesses the power to prescribe, modify or nul- 
lify the acts of the municipal authorities. It is sig- 
nificant that where the original act has been subse- 
quently amended, these amendments have had for 
their object the strengthening rather than the weak- 
ening of these powers. Notwithstanding the extent 
of these powers of the provincial governments, it 
would be a mistake to assume that no decided step 
has been taken toward the development of self-gov- 
ernment in the islands. As in Porto Rico, the power 
for the great part is one of supervision rather than of 
intervention. It is thus latent rather than constantly 
in evidence. The actual work of government is per- 
formed by natives, and to just the extent to which 
they exhibit a capacity properly to administer govern- 
mental affairs the provincial authorities are able to 
hold their own powers in suspension. 

Municipal Government in Provinces under Nueva Viz- 
caya Act. For the province of Nueva Vizcaya and the 
other two or three provinces to which the Nueva 
Vizcaya provincial act has been extended a special 
system of municipal government has been created. 
This w^as done by an act passed April 9, 1902. The 
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system here established follows very closely that of 
the general municipal code, the chief departures of 
importance being those having for their purpose the 
vesting of greater powers of control in the provincial 
government. This is especially evident in the section 
which has been quoted in our consideration of the 
Nueva Vizcaya provincial act, whereby not only is it 
made the duty of the provincial governor to pass upon 
all municipal ordinances and important executive 
acts, but that official is himself authorized to take the 
initiative and promulgate orders having the force of 
law when a municipality fails to perform any of its 
essential functions. It is also of importance to note 
that owing to the generally backward condition of the 
population no attempt is made narrowly to restrict 
the franchise for municipal elections. Thus the fran- 
chise is extended with the usual disqualifications for 
disloyalty, feeble-mindedness, etc., to all male persons 
eighteen years of age or over, having a legal residence 
in the township for six months preceding the election, 
who are not citizens or subjects of any foreign power. 
As in the general municipal code, delinquent tax- 
payers also are disqualified as long as such delin- 
quency exists. 

A local government act for the province of Benguet 
was passed November 22, 1900. This act is similar in 
most essential respects to the Nueva Vizcaya act and 
indeed furnished the model upon Avhich the latter was 
drawn. It, however, presents several features unlike 
those existing in the other local government acts. No 
provision is there made for a municipal treasurer, 
the duties of that office being imposed upon the presi- 
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dent or mayor. Another unusual provision is that 
which provides that persons failing to pay their taxes 
may be fined, and if unable to pay the fine may be 
compelled to work it out on public works. A third 
novel provision is that whereby the newly elected 
presidents of the municipal district must, on January 
1 of each year, assemble at the capital of the province 
to confer with the provincial governor and also to 
elect a "popular representative,'' whose duty it is '^if 
the people of the province shall at any time feel them- 
selves to be severely aggrieved and shall be unable to 
obtain relief from the provincial governor, . . . 
either in person or by written communication, to lay 
this case directly before the chief executive of the 
insular government.'' 

Government of Non-Christian and Uncivilized Tribes. 

In all the provinces, as has been said, special provision 
had to be made for the government of those commu- 
nities which were composed of non-Christian and un- 
civilized tribes. In all the municipal or local govern- 
ment acts clauses have therefore been inserted ex- 
empting such communities from the provisions of the 
act and providing that the provincial governor, with 
the approval of the secretary of the interior, shall 
have the power to appoint oiBcers for the administra- 
tion of their affairs in so far as any attempt at all is 
made by the government to exercise a control over 
them. The following section of the local government 
act for the province of Nueva Vizcaya relative to this 
matter shows the character of the provision that has 
been made in practically all cases : 
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Whereas a large majority of the inhabitants of Vizcaya are 
members of non-Christian tribes who have not progressed suf- 
ficiently in civilization to make it practicable to bring them 
under any form of municipal government, the provincial gov- 
ernor is authorized, subject to the approval of the secretary of 
the interior, in dealing with these non-Christian tribes, or mem- 
bers thereof, to appoint officers from among the members of 
said tribes, to fix their designations and badges of office, and 
to prescribe their powers and duties: provided that the powers 
and duties thus prescribed shall not be in excess of the powers 
conferred upon the township officers by this act. Subject to 
the approval of the secretary of the interior, the provincial 
governor is further authorized, when he deems such a course 
necessary in the interest of law and order, to direct members 
of such tribes to take up their habitation on sites of unoccu- 
pied public lands to be selected by him and approved by the 
provincial board. Members of such tribes who refuse to com- 
ply with such direction shall upon conviction be imprisoned 
for a period not exceeding sixty days. The constant aim of 
the governor shall be to aid the people of the several non- 
Christian tribes of his province to acquire the knowledge and 
experience necessary for successful local popular government, 
and his supervision and control over them shall be exercised to 
this end, and to the end that law and order and individual 
freedom shall be maintained. When in the opinion of the pro- 
vincial board any settlement of members of a non-Christian 
tribe has advanced sufficiently to make such action practicable 
it may be organized under the provisions of sections 1 to 67 
inclusive of this act as a township, and the geographical limits 
of such township shall be fixed by the provincial board. 

Government of Manila. We have seen that the city of 
Manila is specially exempted from the operation of 
the general municipal code. The reason for this is 
that the conditions existing in this city are so unlike 
those in the other municipalities that they can 
properly be met only by the creation of a system of 
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government specially drawn to meet them. In the 
first place, Manila, with its quarter of a million in- 
habitants, is a city of the first rank, and consequently 
has to do with such problems as protection against 
fire, public health regulations, building regulations, 
maintenance and care of streets, disposal of refuse, 
etc., problems that are found in all large cities, and 
which for their proper solution require an elaborate 
and efficient administrative service. In the second 
place, the problem of the government of the city is 
complicated through the fact that the city includes 
among its population over fifty thousand Chinese, be- 
sides a large number of other nationalities, concerning 
the protection of whom special care has to be taken. 
The city is also a seaport and manufacturing city and 
thus has large commercial and individual interests 
requiring special attention. Finally, the fact that 
Manila will probably always constitute the seat of 
government, both for civil and military purposes, 
makes it essential that the central government should 
at all times exercise a control over its affairs to an 
extent not necessary in the case of other municipali- 
ties. 

For these and other reasons it would have been a 
mistake to have conferred upon the city the full meas- 
ure of local self-government that is contained in the 
general municipal law. The commission, accordingly, 
decided that the city should be incorporated under a 
special charter in which provision should be made 
for the direct control or administration of the city's 
affairs by the American authorities. Brigadier-Gen- 
eral George W. Davis, who had been the provost mar- 
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shal general of Manila during the months immediately 
preceding the substitution of civil for military govern- 
ment in the islands, was entrusted with the task of 
preparing a draft of a charter for the city. General 
Davis was admirably qualified for this duty, both on 
account of his natural attainments and the experience 
which he had had as military governor of Porto Rico 
and as provost-marshal-general of Manila. His draft, 
accompanied by a report explaining its provisions, was 
submitted to the commission on June 13, 1901, and, 
after consideration and amendment in certain impor- 
tant particulars, was enacted as Act No. 185, August 
3, 1901. 

The scheme of government thus provided is modeled 
directly after that possessed by the District of Co- 
lumbia, although, as will be later seen, certain varia- 
tions, the most important of which is that making 
provision for an advisory board, have been introduced. 
Following the form of government for the District of 
Columbia, the government of the city is vested in a 
municipal board. This board, according to the 
original act giving a charter to the city, w^as made 
to consist of three members appointed by the civil 
governor by and with the consent of the commission, 
and removable in the same manner. On October 9, 
1903, an amending act was passed by which it was 
provided that the membership of the board should 
be increased to five through the addition to it of the 
president of the advisory board and the city engineer 
as ex officio members. In this board are concentrated 
executive and legislative functions. The citizens of 
the city are given no direct participation in their gov- 
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ernment or in the selection of officials by which their 
public affairs shall be administered. One of the 
members is designated at the time of his appointment 
as president of the board. Provision is also made for 
a secretary to the board, who is appointed by the 
board subject to the provisions of the civil service act, 
and acts as its secretary and generally performs the 
duties of a city clerk. 

For the actual administration of affairs provision 
is made for five departments: a department of engi- 
neering and public works ; a police department ; a law 
department; a department of fires and building in- 
spection; and a department of assessment and col- 
lections; but the superior control over the manner 
in which the officers thus called for perform their 
functions is retained by the municipal board, in which 
is vested the supreme executive authority. The heads 
of these departments, as well as all important bureau 
chiefs, are appointed in accordance with the provi- 
sions of the civil service act. 

For the performance of its legislative duties the 
board is required to meet every day except Sundays 
and legal holidays. These sessions must be with open 
doors, unless otherwise ordered by a majority vote 
of its members. It must keep a record of its proceed- 
ings, and must cause all ordinances passed by it to 
be published in two daily newspapers of the city, one 
published in English and the other in Spanish. The 
board has power to pass all ordinances that may be nec- 
essary for the proper administration of the city, such, 
for example, as those relating to the collection of taxes 
and other revenue; the regulation of the conduct of 
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the different trades and industries of the city; the 
control of the businesses whose operations present ele- 
ments of danger or features detrimental to the safety 
or comfort of the people; the construction and im- 
provement of streets, wharves, piers, parks, and the 
prosecution of other public works; the abatement of 
public nuisances; the creation and maintenance of a 
police force, a fire department and a health service. 
In general, it has power to ''make such ordinances 
and regulations as may be necessary to carry into 
effect and discharge the powers and duties conferred 
by the act, and to provide for the peace, order and 
safety and general welfare of the city and its in- 
habitants.'' It may fix penalties for the violation of 
city ordinances, to consist of fines not to exceed one 
hundred dollars in amount or imprisonment not to 
exceed six months for each offense. 

As in the District of Columbia, there is one very 
important legislative function that is denied to the 
board, that, namely, of the fundamental power to pass 
appropriations. Just as Congress acts as the supreme 
legislative body for the District of Columbia in this 
respect, so the Philippine commission acts in the same 
capacity for Manila. The duties of the board in re- 
spect to this matter are limited to the making of esti- 
mates and recommendations. The charter act thus 
provides that ''on or before the tenth day of June of 
each year the board shall prepare and present to the 
civil governor for transmission to the commission in 
itemized form and in detail: (a) an inventory of 
lands, buildings, and other property, real and per- 
sonal, belonging to the city, including cash in the 
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treasury; (6) a statement of the liabilities of the city; 
(c) an estimate of the revenues of the city from all 
sources for the ensuing fiscal year, with a statement 
opposite each item of the amount realized from such 
sources during the preceding twelve months; (d) an 
estimate of the ordinary expenses for the ensuing fis- 
cal year, with a statement opposite each item of the 
corresponding expenses during the preceding twelve 
months; (e) an estimate of such extraordinary expen- 
ditures as may be necessary for any purpose, the ap- 
proximate total expenditure recommended, and the 
amount which it is expected to expend during the 
ensuing fiscal year; also an itemized statement of the 
extraordinary expenditures during the preceding 
twelve months." Acting upon the information pre- 
sented by these estimates and data, the commission 
proceeds to make appropriations for the expenses of 
the city. Of the money thus appropriated, thirty 
per cent is paid out of insular funds and the re- 
maining seventy per cent out of revenues of the 
city itself. This is likewise the system in the Dis- 
trict of Columbia, though there the general govern- 
ment pays half of the expenses. As in the case of the 
District of Columbia, no provision is made for a local 
treasurer or comptroller, the duties of these two offi- 
cers being performed by the insular treasurer and 
auditor. The city, however, has its own disbursing 
officer. 

In addition to the income ordinarily derived by 
cities from such sources as licenses, permits, fines, etc., 
provision is made for the levying and collecting of a 
tax upon the real estate of Manila of one per cent of 
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its assessed value. The system of assessment of 
property is substantially the same as that provided 
for in the municipal code for municipalities generally. 
In Manila, however, the municipal board constitutes 
the board of tax appeals. Special provision is made 
that one-fourth of all moneys realized from this real 
estate tax shall be devoted exclusively to the support 
of free public primary schools and to the erection 
and maintenance of suitable school buildings. Addi- 
tional appropriations for this purpose, however, may 
be made by the commission from the general re- 
sources of the city. 

For the hearing and adjudication of minor actions, 
the city is divided into two districts, with a municipal 
court for each. The judge and the clerk of each 
court are appointed in accordance with the provisions 
of the civil service act. These courts have exclusive 
jurisdiction over all criminal cases arising under the 
ordinances of the city, or under the penal laws of the 
Philippine Islands where the offense is committed 
within the police jurisdiction of the city and the re- 
spective districts, and the maximum punishment is by 
imprisonment for not more than six months, or a fine 
not exceeding one hundred dollars, or both. They 
have concurrent jurisdiction over crimes, misde- 
meanors, and violations of ordinances committed on 
the waters of the Pasig River or Manila Bay within 
the police jurisdiction of the city. These courts may 
also conduct preliminary examinations for any of- 
fense without regard to the limits of punishment and 
may release or bind over any person charged with an 
offense for his appearance before the proper tribunal. 
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They have no jurisdiction over civil affairs except in 
respect to the forfeiture and collection of bonds given 
in the cases or proceedings pending before them. Pro- 
vision is also made for the appointment by the civil 
governor, by and with the consent of the commission, 
of two justices of the peace and two auxiliary or sub- 
stitute judges, who have the general powers and 
duties provided by the general act of the commission 
relative to justices of the peace in the archipelago. 

Probably the most important, certainly the most in- 
teresting, departure from the scheme of government 
provided for the District of Columbia is that feature 
by which provision is made for an * ' advisory board. ' ' 
This board consists of eleven members appointed by 
the civil governor, by and with the advice and consent 
of the commission, one being appointed for each of the 
eleven city districts as they existed under the Spanish 
government. The duties of this board cannot be better 
stated than by reproducing the wording of the act it- 
self. The paragraph relative to this matter reads : 

It shall be the duty of the advisory board to bring to the 
attention of the municipal board the special needs of the city 
and its inhabitants, and it shall make such suggestions and 
recommendations relative thereto as it may from time to time 
deem necessary. It shall consider petitions presented by resi- 
dents or inhabitants of the city and it shall report its recom- 
mendations thereon to the municipal board. It shall furnish 
such further information relating to existing conditions within 
the city and the several districts thereof as may be requested 
by the municipal board. In case it shall deem further legisla- 
tion by the commission necessary for the good of the city and 
its inhabitants it shall make proper recommendations in rela- 
tion thereto. The municipal board shall not have power to pass 
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any ordinances fixing license fees, or involving the liability of 
the city in any sum exceeding ten thousand dollars ($10,000), 
or denouncing as an offense the violation of any city ordinance, 
and imposing a penalty and fine or imprisonment therefor, or 
directing the condemnation of any property for the use of the 
city, or making any contract for improvements in the city 
which shall probably involve an expenditure of more than ten 
thousand dollars ($10,000), without having first submitted for 
comment, discussion and recommendation the proposed ordi- 
nance to the advisory board, and received from the advisory 
board its recommendations thereon. Should the advisory 
board, however, delay action upon the ordinance thus presented 
to it for its consideration and recommendation, for more than 
two weeks after the same shall have been received and receipted 
for by its secretary, the municipal board may proceed to adopt 
the ordinance without awaiting action by the advisory board. 
No person shall be eligible to appointment as a member of the 
advisory board from a particular district unless he is a bona 
fide resident of such district at the time of appointment. 

The board must meet weekly for the consideration 
of matters requiring its attention, and each member 
receives six dollars for each such meeting that he at- 
tends. Provision is made for a secretary, whose duty 
it is to keep an accurate record of the proceedings of 
the board. 



289 



Hosted by Google 



CHAPTER IX 

GOVERNMENT OF SAMOA, GUAM AND THE PANAMA 
CANAL STRIP 

Samoa. Whatever may be the disinclination of the 
American public to make use of the word ' ' colonies, ' ' 
and whatever may be the special status of Porto Rico 
and the Philippines, in the Samoan Islands and Guam' 
the United States has had to do with colonies in the 
strictest sense of the term. The same is, to all in- 
tents and purposes, true of the strip of land in 
Panama, control of which has been acquired by the 
United States for the construction of an interoceanic 
canal. In the creation of systems for the administra- 
tion of affairs in these possessions, the United States 
has had to deal with conditions far less complicated 
and difficult than those presented in the case of the 
dependencies that we have already considered. The 
reason for this lies in the fact that, in the case of these 
smaller islands, the United States has had to solve but 
the single problem of organizing an efficient adminis- 
trative system. In neither case were the conditions 
such as to render advisable, nor were there any moral 
obligations resting upon the United States, imme- 
diately to create a system of local government and 
make provision by which the management of affairs 
should to a considerable extent be entrusted to the 
inhabitants of the islands. While it is true that it is 
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the policy of the United States here, as elsewhere, to 
spare no pains to develop in the people governed the 
capacity for self-government, for years to come efforts 
in this direction will have to be largely educational 
in character rather than through the immediate grant 
of powers of participation in governmental affairs. 

For over a quarter of a century the United States 
has been interested in the Samoan Islands. The har- 
bor of Pago Pago on the island of Tutuila was ceded 
to it for use as a naval and coaling station in 1872. 
This cession was afterwards confirmed by a treaty 
signed at Washington January 17, 1878, ratifications 
of which were exchanged on February 11 and pro- 
claimed February 13 of the same year. This treaty 
also gave to the United States certain commercial 
rights and extraterritorial consular jurisdiction. 
Great Britain and Germany in like manner acquired 
interests in the islands. Owing to the inability of the 
Samoan government to maintain order, it became 
necessary for the United States, Great Britain and 
Germany to intervene at various times in order to pro- 
tect the rights of their respective citizens. In 1889 
insurrection in the islands developed to such an ex- 
tent that these three powers decided jointly to assume 
control of affairs. A treaty between them was accord- 
ingly negotiated at Berlin on June 14, 1889, which 
was assented to by Samoa April 19, 1890, and pro- 
claimed by the President of the United States May 
21 following. By this treaty the Samoan islands 
were declared to be neutral territory under the tri- 
partite protectorate of the three signatory powers, 
though, in the language of the treaty, ''the three 
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powers recognize the independence of the Samoan gov- 
ernment and the free right of the natives to elect their 
chief or king and choose their form of government 
according to their own laws and customs." To render 
the control of the three powers assuming the protec- 
torate effective, the treaty, however, provided for the 
establishment of a supreme court of justice for the 
islands, the judge of which should be appointed by 
the Samoan government upon the nomination of the 
three powers acting in accord, or failing in their abil- 
ity to do this, of the King of Sweden and Norway. This 
court was given not only exclusive and final jurisdic- 
tion in respect to strictly judicial matters, but also 
large and extremely interesting powers to enforce the 
conduct of affairs generally. To this court had thus 
to be referred for final decision all disputes in respect 
to questions arising under the provisions of the treaty, 
**the rightful election, any dispute relative to, or ap- 
pointment of, king or of any other chief claiming au- 
thority over the islands ; or respecting the validity of 
the powers which the king or chief may claim in the 
exercise of his office," and any difference arising be- 
tween either of the treaty powers and Samoa which 
the parties were unable to adjust by mutual accord. 
Finally the chief justice of the court was given the 
very unusual function for a judicial officer to ^'^recom- 
mend to the government of Samoa the passage of any 
law which he shall consider just and expedient for the 
prevention and punishment of crime and for the pro- 
motion of good order in Samoa outside of the munici- 
pal district, and for the collection of taxes without 
the district." 
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A special section of the treaty provided for the 
organization of a system for the local administration 
of the municipal district of Apia, the chief city and 
capital of the islands. The government of this dis- 
trict was placed in the hands of a municipal council 
of six members and a president elected by the quali- 
fied voters, but it was provided that ''all ordinances, 
resolutions and regulations passed by this council 
before becoming a law shall be referred to the consular 
representatives of the three treaty powers sitting con- 
jointly as a consular board, who shall either approve 
and return such regulations or suggest such amend- 
ments as may be unanimously deemed necessary by 
them. Should the consular board not be unanimous 
in approving the regulations referred to them, or 
should the amendments unanimously suggested by the 
consular board not be accepted by a majority of the 
municipal council, then the regulations in question 
shall be referred for modification and final approval 
to the chief justice of Samoa. ' ^ 

This arrangement for the exercise of a tripartite 
control over Samoan affairs proved unsatisfactory 
and worked badly almost from the start. Matters 
came to a head in 1898 through the dispute arising 
out of the selection and recognition of a king as the 
successor of Malietoa, who died in that year. To 
straighten matters out and make more satisfactory 
arrangements for the future, the United States, Great 
Britain and Germany agreed upon a joint commis- 
sion, consisting of a representative of each power, to 
visit the islands for the purpose of undertaking the 
provisional government of the islands, and of devising 
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a new and permanent system of government. This 
commission was completely successful in putting an 
end to the existing troubles, whereby the islands were 
divided into two hostile factions, and in elaborating a 
scheme of government upon which all three members 
of the commission could agree. This proposed sys- 
tem is very interestingly described by Mr. Bartlett 
Tripp, the American commissioner, in his final re- 
port to the secretary of state, submitted August 7, 
1899. 

Before this report could be acted upon, however, a 
proposition was made by Germany for the powers 
to abandon the attempt jointly to look after the gov- 
ernment of the islands, and instead to make a division 
of the islands so that each of the three should have 
exclusive control over the territory assigned to it. 
This proposal was agreed to by the United States and 
Great Britain, and was incorporated in a treaty which 
was signed December 2, 1899, and ratified and promul- 
gated February 16, 1900. By the terms of this treaty 
Great Britain and Germany renounced all their claims 
and rights in the islands of the Samoan group east of 
longitude 171 degrees west of Greenwich. These in- 
cluded the islands of Tutuila, Aunuu, Ofu, Olosega 
Tau and Kose. Of these, the island of Tutuila is 
much the most important and, moreover, contains the 
valuable harbor of Pago Pago. It has a population of 
from three to five thousand persons. 

In view of the fact that in the treaty of 1889 the 
three powers recognized ^'the independence of the 
Samoan government and the free right of the natives 
to elect their chief or king, and choose their form of 
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government according to their own laws and cus- 
toms,'^ it would seem that the assent of the natives 
was necessary to this arrangement, by which their 
destinies were to be determined. A formal cession 
of the islands to the United States by the native chiefs 
was accordingly secured April 17, 1900. Though 
this cession was not formally accepted for several 
years, the President nevertheless proceeded by execu- 
tive order, dated February 19, 1900, that is, before the 
cession was made, to designate the Samoan islands as 
a naval station and to direct the secretary of the navy 
to take the necessary action for the establishment and 
maintenance there of the authority of the United 
States. This the department did by designating an 
officer of the navy to proceed to Tutuila and assume 
charge. "" ^ 

The history of the steps that were taken leading up 
to its actual assumption of control by the United 
States has been given with some particularity as show- 
ing how entirely the whole responsibility for the organ- 
ization of a form of government for the islands has been 
shifted, first by Congress, through its failure either to 
accept the deed of cession or to enact any legislation 
for the islands, upon the secretary of the navy, and 
secondly by that official upon a subordinate naval offi- 
cer. "When Commander B. F. Tilley was directed to 
assume control he was given no instructions relative 
to the action he should take for the government of 
the territory. He was thus compelled upon his own 
authority to devise and put into force a system of 
government. Even when this was done, and when he 
requested the approval of his action by the secretary 
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of the navy, that official declined to do so formally, 
but instructed him to go ahead using his best judg- 
ment until otherwise directed. 

Under the conditions above described all govern- 
mental powers are at present concentrated in the hands 
of the naval officer designated by the secretary of the 
navy as commandant of the United States naval sta- 
tion Tutuila. In the exercise of this power the first 
commandant, B. F. Tilley, promulgated on May 1, 
1900, a general order setting forth the system of gov- 
ernment that should be in force until other provision 
was made. The form of government thus established 
is an exceedingly interesting one from the standpoint 
of the present study as giving the best example of a 
case where the United States has pursued the policy 
of allowing a people in a low stage of development 
to continue to the greatest possible extent to manage 
their own affairs. As the successor of Commander 
Tilley expressed it, * ' The form of government is such 
that the Samoans practically govern themselves, with 
the commandant in general charge to see that the laws 
are enforced, and to decide questions generally — 
through the high court— when the natives cannot 
agree among themselves.'' Commander Tilley him- 
self, in speaking of the character of the policy that he 
thought it wise to pursue in making provision for the 
government of the island, writes : ' * I considered that 
the best way to govern these people was to let them, 
as far as possible, govern themselves, by continuing 
their good and time-honored customs and gradually 
abolishing the bad ones. The Samoans are still in the 
patriarchal state; the head of the household is su- 
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preme ruler of his own little family, and these chiefs 
in turn form a council which govern each village. 
Each town is practically independent of the others, 
though there is a parliament or 'fono' for every dis- 
trict, which, however, used to do little more than talk. 
My idea was to modify this system so as to adapt it 
to the requirements of civilized government, without at 
the same time interfering with the deeply rooted cus- 
toms of the people or wounding their susceptibilities 
in any way. To achieve this I followed the plan which 
has proved so successful in Fiji of appointing native 
chiefs as local magistrates or governors in each dis- 
trict. . . . After much investigation of family 
claims, the right men were selected and the natives 
themselves elected them magistrates. Then a general 
council was held and the natives began to institute 
their own reforms, acting usually upon my own sug- 
gestions as to plans for improvement.'^ 

The following account of the system established by 
the order of May 1, 1900, will show the manner in 
which these ideas were carried out. At the head of 
the government is of course the commandant of the 
naval station. He is declared to be the maker of all 
laws and to have the power to make and control all 
appointments. To assist him in these functions as 
chief executive provision is made for a '^ chief secre- 
tary of native affairs, '^ whose duties are to act as the 
secretary of the commander ; to exercise a supervision 
over the way in which the district governors and other 
officials perform their work; to serve as a district 
judge and sit with the Samoan district judges in their 
respective districts; and generally to perform such 
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services as may be delegated to him by the commander, 
whose personal representative he is. 

For purposes of local administration the islands of 
Tutuila and Annuu are divided into two districts 
known as Falelima East and Falelima West, and the 
three islands forming the Manua group constitute a 
third district known as Manua. For each of these dis- 
tricts there is appointed by the commander a governor 
to hold office during the pleasure of the former. This 
officer is responsible for the maintenance of good order 
and the collection of taxes in his district. He must 
visit each village at least once every three months with 
each county chief in his county for the purpose of in- 
specting the roads and seeing that the chiefs enforce 
all laws and ordinances. Each district is divided into 
counties in such a way that each, as nearly as possible, 
embraces the village or villages with their adjoining 
land comprised in each ' ' f aalupega. ' ' The hereditary 
chief of each of the counties retains his position as 
the chief officer and presides at the county meetings. 
He is also a justice of the peace and may sit with 
the magistrate of any village, but has no voice in the 
decision of the court. He may be removed from office 
by the commandant either directly or upon the re- 
quest of a majority of the chiefs of his county for mis- 
conduct, disobedience or neglect of duty, in which case 
a member of his family must be named by the com- 
mander as chief in his place. Every effort is made 
to impress upon these chiefs that they will be held 
responsible for the good conduct of affairs in their 
respective counties. 

Within the counties each village has its own chief 
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selected in the following manner. The village council 
nominates a candidate from among the village chiefs, 
which nomination is sent to the district governor. 
That officer then forwards it with his approval or dis- 
approval to the commander, who may confirm or reject 
it. In case of any dispute regarding a nomination, 
the commander appoints as he sees fit. The duty of 
each village chief is to look after the administration 
of affairs in his village, and he is subject in all respects 
to the orders of the governor of his district. There 
were already in existence village councils consisting 
of the hereditary chiefs and their ''fallupolu.'' These 
were continued in operation with practically no 
change as regards their powers. They constitute the 
bodies by which ordinances regulating local affairs 
are formulated. The order reads that they ''shall 
retain their own form or forms of meeting together 
to discuss affairs of the village, county or district 
according to their own Samoan custom. The county 
and district councils may recommend laws which they 
deem expedient and necessary for the county or dis- 
trict for enactment by the commandant upon his ap- 
proval. '^ The councils are specially charged with the 
supervision of the charities of their respective dis- 
tricts, the planting of the lands by the people, the 
making and clearing of roads, and all matters of a 
local nature. Finally the sweeping provision is made 
that 'Hhe customs of the Samoans not in conflict with 
the laws of the United States concerning the naval 
station shall be preserved unless otherwise requested 
by the representatives of the people. ' ' 

Prior to the promulgation of the order the Samoans 
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had but a very primitive system for the administra- 
tion of justice. For the detection and trial of offenses 
''the chiefs and 'tulaf ales' constituted themselves as 
a ' confessional box, ' before whom each person had to 
make a solemn statement of all offenses he had com- 
mitted since the last day of confession. The days of 
confession were appointed by the chiefs and 'tula- 
f ales' and they were chiefly required on occasions 
when a town would be preparing for a feast or 
similar function and it would be necessary to raise 
funds.'' Upon confession, the offender was then com- 
pelled to pay so many pigs, fine mats or other articles 
of which the village at the time might be in need. 
This system was abolished, and in its place provision 
was made for village courts, district courts and a high 
court, the judges of all three of which are appointed 
by the commander. The village courts are presided 
over by magistrates and have jurisdiction over petty 
offenses, with the power to impose penalties of not 
exceeding a fine of ten dollars or imprisonment of one 
month. Each district court is presided over by a dis- 
trict judge and a foreign judge, but if there is a dif- 
ference between the two, the opinion of the foreign 
judge prevails. The jurisdiction of these courts ex- 
tends to all civil matters between natives, when the 
amount in dispute exceeds ten dollars, to disputes be- 
tween foreigners, when the amount does not exceed 
two hundred and fifty dollars, and to the more impor- 
tant criminal offenses. Either of the judges has 
power to appoint assessors to sit with the court for 
the purpose of assisting it in the determination of 
the facts, but without a voice in making decisions. This 
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system, it will be remembered, was afterwards adopted 
in the Philippines. Appeals lie from this court to the 
high court. The high court consists of the comman- 
der as president, two associate judges, and a judge ad- 
vocate, though the commander and any one of the as- 
sociates may hold court. It is a court of record and 
has jurisdiction over all civil suits concerning real 
property, disputes between foreigners, when the 
amount involved exceeds two hundred and fifty dol- 
lars, criminal offenses for which imprisonment of six 
months or over can be ordered, all charges of treason 
or murder, all crimes and offenses committed by 
judges or magistrates, and all other matters not other- 
wise provided for. 

The foregoing system of government has been 
elaborated by subsequent orders and instructions set- 
ting forth more exactly the manner in which the 
various officers shall perform their duties. The com- 
mander, as the legislative authority, has issued ordi- 
nances having the force of law regarding a large 
number of important matters. He has thus created a 
revenue system, according to which taxes are paid in 
native produce (mostly copra), regulated marriage 
and divorce, regulated the sale of intoxicants, etc. 

Generally speaking, this system of government 
seems to have met the necessities of the situation and 
to have worked well. Speaking of the results ob- 
tained, Commander Tilley, in his annual report sub- 
mitted in 1901, says: ^* Everything connected with the 
government here, organized as indicated in station 
ordinance No. 5, has been found to work smoothly and 
with efficiency. The natives have taken the greatest 
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interest in their new duties and have learned them 
very quickly. As a result of the new system the villages 
are in much better order, there are much larger 
planted areas, and the roads are everywhere kept clean 
and in good condition. The people themselves are 
quTet and contented. . . . Summing up the results 
of all that has been done since Tutuila has been 
annexed by the United States, it will be found that 
there is now in this island an organized and successful 
government under which the natives are quiet and 
happy and are advancing rapidly on the road to a 
higher civilization.'' 

Guam. The island of Guam, formerly a colonial pos- 
session of Spain, was seized by the United States navy 
during the war with Spain in 1898. According to a 
census taken in 1901, it contains between nine and 
ten thousand inhabitants, distributed in fourteen 
towns and villages. It is unnecessary to give any 
extended account of provisions that have been made 
for the government of the island. The legal situation 
of the island is precisely that of Samoa. All govern- 
mental powers are vested in the hands of the naval 
officer in command of the naval station. The extent 
to which this authority extends is amusingly illus- 
trated in some of the orders issued by the first com- 
mander. He thus, for example, issued orders that 
every inhabitant who was without a trade or habitual 
occupation should have at least twelve hens, one cock 
and one sow, and plant enough vegetables for the 
necessities of himself and family, and that every adult 
resident of the island should learn to write his or her 
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name before July 1, 1900, unless prevented from 
doing so by physical disability. The actual problem 
of government, however, was somewhat different from 
that presented in the case of Samoa, as the Spanish 
Crown had extended to the island laws in relation to 
most matters requiring legal regulation and had cre- 
ated a system for the administration of public affairs. 
These laws and institutions were continued in force 
except where conflicting with the powers of the com- 
mander or the authority of the United States. 

Panama Canal Strip. The strip of land on the Isth- 
mus of Panama through which the interoceanic canal 
will run is the latest territorial acquisition of the 
United States. By act of June 28, 1902, Congress au- 
thorized the President of the United States to acquire 
all the rights of the French Panama Canal Company 
and also perpetual control of a strip of land on the 
Isthmus of Panama not less than six miles in width 
extending from ocean to ocean. He was also author- 
ized by the same act to appoint, by and with the 
consent of the Senate, an Isthmian Canal Commission 
of seven members, who should in all matters be sub- 
ject to his direction and control, to have charge of 
the construction of the proposed canal. In pursuance 
of this act, the rights of the Panama Canal Company 
were acquired for the sum of forty million dollars, 
and a convention between the United States and the 
Republic of Panama was signed, ratifications of which 
were exchanged February 26, 1904, by which Panama 
agreed, upon the payment to it of ten million dollars, 
to grant to the United States, "First, the perpetual 
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use, occupation, and control of a certain zone of land, 
land under water including islands within the said 
zone, at the Isthmus of Panama, all to be utilized in 
the construction, maintenance and operation, sanita- 
tion and protection of the ship canal, of the width of 
ten miles extending to the distance of five miles on 
each side of the central line of the route of the canal, 
and the use, occupation and control of other lands 
and waters outside of the zone above described which 
may be necessary and convenient for the construction, 
maintenance and operation, sanitation and protection 
of said canal or of any auxiliary canals or other works 
necessary and convenient for the same purpose; also 
the islands of Perico, Naos, Culebra and Flamenico, 
situated in the bay of Panama; and, second, all the 
right, powers, and authority within the zone, auxiliary 
lands and lands under water which the United States 
would possess and exercise if it were the sovereign of 
the territory granted, to the entire exclusion of the 
exercise by the Republic of Panama of any such sov- 
ereign rights, power and authority/'^ 

The action authorized by this act and treaty being 
consummated, Congress, on April 28, 1904, passed an- 
other act authorizing the President to assume pos- 
session of the property acquired. By the same act 
the President was authorized, **for the purpose of 
providing temporarily for the maintenance of order 
in the canal zone and for maintaining and protecting 

* Letter of the President placing the Isthmian Canal Commis- 
sion under the supervision and direction of the secretary of 
war and defining the jurisdiction and functions of the commis- 
sion. May 9, 1904. 
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the inhabitants thereof in the free enjoyment of their 
liberty, property and religion, to delegate to such 
person or persons as he may designate, and to control 
the manner of their exercise, all the military, civil 
and judicial powers, as well as the power to make all 
needful rules and regulations for the government of 
the canal zone, and all the rights, powers, and au- 
thority granted by the said canal commission to the 
United States, until the close of the Fifty-eighth 
Congress.''^ It will thus be seen that Congress has 
again pursued the policy that it followed when 
Louisiana and Florida were acquired, of placing at 
the outset all governmental powers in the hands of 
the President, to be exercised by him through such 
persons and in such manner as he may deem best. 

In pursuance of this grant of authority, the Presi- 
dent, by letter of May 9, 1904, formally placed the 
whole control over the administration of affairs in 
the canal zone, both as regards the construction of the 
canal and the government of the territory, under the 
direction of the War Department. This letter goes on 
to enumerate the specific powers that the Isthmian 
Canal Commission, acting under the supervision of 
the War Department, shall have. These include the 
authority to make all needful rules and regulations 
for the government of the zone, to establish a civil 
service under which appointment shall, as nearly as is 
practicable, be made by a merit system, and to legis- 
late on all rightful subjects of legislation not inconsis- 
tent with the laws and treaties of the United States. 
For this latter purpose the commission shall sit as a 
* Idem, p. 2-3. 
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legislative body and any four or more members shall 
constitute a quorum to do business. All laws, rules, 
regulations, etc., must be submitted to the secretary of 
war and if not approved by him shall cease to be in 
force. As regards local affairs, the latter provides 
that municipal laws shall be administered by the ordi- 
nary tribunals substantially as before the change. 
Major General George W. Davis, a member of the 
canal commission, who had already served as mili- 
tary governor of Porto Rico and later of the Philip- 
pines, was designated as the first governor of the 
canal zone. This is as far as the work of the organi- 
zation of a government for the zone has, up to the 
time of the present writing, proceeded ; although it is 
reported that the commission and Governor Davis 
have elaborated a fundamental law providing for the 
details of the administration of public affairs which 
is now awaiting formal action and approval by the 
secretary of war. 

The remaining insular possessions of the United 
States, Wake Island, Midway or Brooks Island, How- 
land and Baker islands and the Guano islands, are 
either totally or practically uninhabited, and no pro- 
vision has consequently been made for their govern- 
ment. 
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CHAPTER X 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 

That a consideration of the government and admin- 
istration of dependent territory should necessarily 
include that of the territory in which the capital of the 
nation itself is located is a rather remarkable fact. 
As it is, however, that territory has to-day as much 
the status of dependent territory and is as completely 
subject to the control of Congress as any territory or 
dependency over which the General Government now 
exercises authority. Both on this account and because 
the final form of the government that has been given 
to this federal territory is unlike that of the govern- 
ment of any other political division, except in so far 
as it has furnished a model for the government of 
Manila, a description of the action taken by the United 
States for its administration constitutes a unique and 
unusually interesting study in forms of political 
organization and administration. 

The Constitution of the United States in enumer- 
ating the powers of Congress gives to that body the 
right *Ho exercise exclusive legislation in all cases 
whatsoever over such district (not exceeding ten miles 
square) as may, by cession of particular States and the 
acceptance of Congress, become the seat of the gov- 
ernment of the United States.^' Among the reasons 
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for this grant of plenary powers to Congress over 
the administration of the affairs of the national capital 
was that of insuring that the legislative and executive 
functions of the government should be exercised with- 
out risk of interference. Trouble in this respect had 
been experienced by the Continental Congress, which, in 
1783, had been compelled to transfer its sessions from 
Philadelphia in order to evade a hostile demonstration 
by a part of the revolutionary army for the purpose 
of hastening the payment of money due them for their 
services, the authorities of the city of Philadelphia 
and of the State of Pennsylvania at the time acknowl- 
edging their inability to furnish adequate protection. 
The choice of the particular site for the permanent 
capital was the subject of a long and bitter contro- 
versy, during which the fate of the nation itself 
seemed for a time to be at stake. The reasons for this 
disagreement lay in the jealousy which existed between 
the Northern and Southern States, each section fear- 
ing that if the capital were located in the other that 
that section would thereby have its influence over 
national affairs greatly increased. Final agreement 
upon the site now constituting the District of Colum- 
bia was, as is well known, obtained as the result of a 
compromise between the contending interests. Sup- 
ported by Jefferson, Alexander Hamilton secured the 
acceptance of an agreement by which the North, in 
return for the support by the South of the proposition 
for the assumption of the state debts by the General 
Government, withdrew its opposition to the Potomac 
site, which was the location representing the choice 
of the South. This agreement, in so far as the location 

308 



Hosted by Google 



DISTKICT OF COLUMBIA 



of the seat of government was concerned, was put into 
effect by the passage by Congress of an act, approved 
July 16, 1790, and an amending act, approved March 
3, 1791, accepting the cessions of land lying on both 
sides of the Potomac River which had already been 
made by the legislatures of Maryland and Virginia. 
The definite location of the ten-mile square tract that 
was to constitute the federal district was made by 
commissioners, the appointment of whom was provided 
for by the Act of 1790. These commissioners also had 
charge of the laying-out of a city in which the public 
buildings were to be located and the actual affairs of 
the government conducted. The preparation of the 
plans for the city itself was entrusted by Washington 
to Major Pierre Charles L 'Enfant, a French engineer, 
who had attracted the attention of Washington by his 
skill in designing military fortifications. The signal 
ability with which he performed this task, making 
possible the development of the present beautiful city 
of Washington, is well known. The portion of the 
district ceded by Virginia was subsequently, in 1846, 
retroceded to that State and the district was conse- 
quently reduced to its present area of a little over 
sixty-nine square miles. 

In view of the fact that Congress deemed it so de- 
sirable that the seat of the National Government should 
be located in a district over which it should have com- 
plete jurisdiction, it is a matter of surprise that for 
so long a time little effort was made by it to work out 
any special form of government to meet the peculiar 
conditions existing. Not even was the attempt made 
to create a single form of government that should 
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apply to the whole district. The district embraced 
two parts, lying on opposite sides of the Potomac 
River, composed of the portions of territory selected 
from the cessions made by the States of Maryland and 
Virginia, respectively. In accepting these cessions, the 
Act of 1790 not only provided that the laws of these 
States should continue in force in the parts of the 
district ceded by them, respectively, until Congress 
should otherwise provide, but allowed these States 
to continue both to administer the government of such 
portions and to legislate in respect to them. This right 
was availed of by both Maryland and Virginia during 
the succeeding ten years, or until 1801, when legal 
jurisdiction was formally assumed by the United 
States. The portions ceded by Virginia and Maryland 
included within their limits the towns of Alexandria 
and Georgetown, both of which were already in pos- 
session of corporate governments. The governing 
body for the territory ceded by Maryland and out- 
side of the limits of Georgetown, including the site 
of the Federal City, was the Court of Prince George 
County, Maryland, and the functions of government 
were actually performed by what was known as the 
'^Levy Court.'' This court was composed of seven 
members, selected by the governor of the State from 
among persons holding the office of justice of the 
peace. The government of the territory ceded by 
Virginia and lying outside of the limits of Alexandria 
was in like manner vested in a levy court, though the 
powers of that body were not in all respects the same 
as those of the Maryland body. To a certain extent 
the commissioners to survey and locate the Federal 
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City were given governmental powers, and may in a 
way be considered as the first governmental authority 
of the city of Washington. There was, thus, at the 
outset a multiplicity of governing authorities for the 
district. 

If we except the slight powers given to these com- 
missioners, the first act of Congress in relation to the 
government of the District of Columbia, as it soon 
came to be designated, was that of February 27, 1801. 
This act divided the district into the two counties of 
Alexandria and Washington, corresponding to the 
portions ceded by Virginia and Maryland, and created 
a circuit court to take the place of the county courts 
of Maryland and Virginia. The system of government 
through levy courts, however, was not changed to any 
material extent, though the appointment of justices 
of the peace was vested in the President. On May 3 
of the following year the city of Washington was 
erected into a municipality under a special charter. 
This charter provided for a mayor, to be appointed 
annually by the President, and a city council of twelve 
members, to be elected annually by the people, the 
electoral franchise being limited to taxpayers. Pro- 
vision was also made for a second chamber of five mem- 
bers, to be chosen from ' ' the whole number of council- 
lors elected by their joint ballot.'^ 

This form of government under a charter continued 
in existence for sixty-nine years, or until 1871, though 
numerous changes in the character of the government 
were made from time to time. The most important 
of these changes were those providing: that both 
chambers of the city council should be chosen by dis- 
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tinct ballot, made in 1804 ; that the mayor should be 
elected by the council by joint ballot, instead of being 
appointed by the President, made in 1812; that the 
mayor should be elected by popular vote at the time 
of the election of the council, made in 1820 ; and the 
broadening of the franchise and increase of the corpo- 
rate powers relative to the levying and collection of 
taxes, made in 1848. In the meantime Congress had 
also, from time to time, passed acts modifying in one 
way or another the system of government under which 
the affairs of Georgetown and Washington counties 
were administered. It would lead us, however, into 
too much detail to attempt to follow the changes intro- 
duced. Suffice it to say that Georgetown continued to 
be governed under a municipal charter, while the 
affairs of the county of Washington were managed by 
the levy court until 1871. 

As the population of the District of Columbia in- 
creased, and especially after Washington and George- 
town became in fact one continuous city, the existence 
of this divided authority gave rise to much unnecessary 
confusion. In 1871 Congress, accordingly, abolished 
the existing governments in all three of the political 
divisions into which the District was divided and in 
their place established a single municipal government 
for the whole district. This government was in effect 
a territorial form of government. Governing power 
was vested in a governor, secretary, board of public 
works, board of health, and a legislative assembly con- 
sisting of a council of eleven members and a house of 
delegates of twenty-two members. The District was 
also given a delegate in the House of Representatives. 
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The members of the House of Delegates and the dele- 
gate to Congress were elected by the qualified voters, 
and the other officers, including the members of the 
upper house, were appointed for terms of four years 
by the President. 

The Board of Public Works proved to be the feature 
of this government. Under the influence of Alexander 
R. Shepherd, the governor of the District and ex-officio 
President of the Board, a vast scheme of public im- 
provements was pushed through with great energy. 
For the first time the city was given something ap- 
proaching a proper equipment of paved streets, sewers, 
waterworks, etc. In doing this, however, the public 
debt was increased in three years by millions of dollars 
and private property was so burdened with special 
assessments that in many cases the result was practical 
confiscation. Much, if not all, of the debt thus in- 
curred, it was also claimed, was created without due 
warrant of law. Complaint against the action of Gov- 
ernor Shepherd in consequence of these facts became 
so strong that Congress, by an act approved June 20, 
1874, abolished the territorial form of government that 
it had created three years preceding, and vested prac- 
tically all governmental powers in a commission of 
three persons to be appointed by the President. What- 
ever may have been the facts in the case. Governor 
Shepherd has been exonerated from all charges that 
his action was actuated by other than public-spirited 
motives, and his services in transforming Washington 
from what was but little more than a squalid town into 
a beautiful city are now fully appreciated. 

The commission appointed in 1874 constituted what 
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was known as the temporary government by commis- 
sioners. It was almost in effect the putting of the 
District's affairs into the hands of receivers. Although 
at the time intended to be but a temporary measure, 
the advantages of this system from the standpoint of 
efficiency was so great that Congress, by Act of June 
11, 1878, erected it, with certain modifications, into a 
permanent government, which has continued practi- 
cally unchanged until the present time. Of all the 
forms of government that this District has enjoyed 
this last one is much the most interesting. In char- 
acter it represents a radical departure from any form 
of government that Congress had created for other 
Territories or Dependencies. Under it the population 
of the District is completely disfranchised, no vote 
being allowed it either in the election of local or 
national officials. Not even is provision made for the 
representation of the District in any way in Congress. 
All legislative powers in respect to the District's 
affairs are retained by Congress, and that body thus 
constitutes the local legislature of the District. For 
this purpose the two houses have by their rules set 
aside certain days for the consideration of District 
measures, though this apportionment of time is fre- 
quently departed from. 

Executive power is vested in a board of three com- 
missioners, appointed by the President, two of whom 
must be selected from civil life and at the time of their 
appointment must be citizens of the United States and 
have been actual residents of the District for three 
years immediately preceding their appointment. The 
third commissioner must be an officer of the army 
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having at least the rank of captain and have served 
not less than fifteen years in the corps of engineers. 
The term of office of the civilian commissioners is three 
years from the date of their appointment. The engi- 
neer commissioner is detailed from the army, from 
time to time, for an indefinite term. The President 
also has the authority to detail other engineer officers 
of lower rank to act as assistants to the engineer com- 
missioner. To this board as thus constituted is given 
unusually large powers. Not only has it general direc- 
tion over all the administrative affairs of the govern- 
ment and the power of appointing practically all Dis- 
trict employees, but it can also exercise large powers 
of a quasi-legislative character. It can, thus, prepare 
and enforce regulations regarding building, plumbing, 
etc., and such regulations as are reasonable and usual 
for the protection of life, health, and the comfort of 
the people. It can also abolish any office, consolidate 
two or more offices, and reduce the number of em- 
ployees. For the practical administration of affairs 
the board organizes by the election of one of its mem- 
bers as President and then apportions the work among 
its members so that each has immediate direction over 
particular classes of the public service^ 

The financial system of the District is no less unique 
than that of the government proper. The commis- 
sioners are required each year to submit to the secre- 
tary of the treasury of the United States an estimate 
of the amount of money that will be required to defray 
the expenses of the government during the next fiscal 
year, which the secretary is directed to transmit to 
Congress with his recommendation regarding the 
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extent to which such estimates meet his approval. On 
this, as a basis, Congress passes a single act making 
provision for all the expenses of the government for 
the year. To meet this expenditure the organic act 
declares that *Ho the extent to which Congress shall 
approve of said estimates, Congress shall appropriate 
the amount of fifty per centum thereof; and the 
remaining fifty per centum of such approved estimates 
shall be levied and assessed upon the taxable property 
and privileges in said District other than the property 
of the United States and of the District of Columbia.'' 
The reason for the General Government thus assuming 
half the expense of the government of the District lies 
in the fact that, according to estimate, the value of 
the real estate and its improvements constituting pub- 
lie property, and therefore exempt from taxation, is 
equal to all the taxable property of the District. 
Furthermore, it is felt that it would not be equitable 
to impose upon the local taxpayers the full burden 
of maintaining and caring for the broad streets and 
avenues and numerous parks in a manner befitting the 
capital of a great nation, besides being called upon to 
meet other extraordinary expenses resulting from the 
fact that the District constitutes the seat of the General 
Government. In point of fact, however, Congress has 
repeatedly departed from this half-and-half system by 
providing in special acts that the expense of certain 
public improvements should be met entirely from the 
revenues proper of the District. 

The judiciary of the District consists of a court of 
Appeals of three judges, a Supreijie Court of six 
judges, a police court of two judges, and justices of 

316 



Hosted by Google 



DISTRICT OF COLUMBIA 



the peace, all appointed by the President of the United 
States and confirmed by the Senate. The justices of 
the peace are appointed for a term of four years, the 
judges of the police court for six years and the judges 
of the Supreme Court and Court of Appeals during 
good behavior. The Supreme Court is a court of gen- 
eral jurisdiction. Appeals in important cases lie to 
the Court of Appeals and from it further appeal can 
be taken to the Supreme Court of the United States 
when the matter in dispute exceeds five thousand 
dollars or there is involved the validity of any patent 
or copyright or any statute or authority exercised 
under the United States. 

In practical operation this form of government has 
given exceedingly good results— so good, in fact, that 
the District of Columbia is often alluded to as the 
best governed community in the United States. Cer- 
tainly it has been remarkably free from the scandals 
that have characterized many other cities. In general, 
also, affairs have been managed with rare efficiency 
and economy. The provision of the organic act by 
which one of the commissioners must be an officer of 
the engineer corps of the army insures that public 
works will always be in charge of an official having 
had special training for such work. The absence of 
a local legislature also relieves the District of the 
expenses incident to electing and maintaining such a 
body. Notwithstanding their disfranchisement, it 
may be said that, though there is a certain demand on 
the ground of general principles that the people 
should be given a voice in the selection of the officials 
who are to govern them, and also in the national 
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elections, in general the population of the District is 
satisfied with its form of government. As at present 
administered the government of the District of Colum- 
bia certainly approaches more nearly to the ideal 
of many municipal reformers, that public affairs 
should be administered strictly as a business enter- 
prise, than does that of any other community of like 
importance in the United States. 
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CHAPTER XI 

CONCLUSION 

The task to which we have addressed ourselves has 
now been about completed. There remain only one 
or two points requiring brief mention before we close. 
All European nations that have embarked upon the 
policy of holding and administering colonial posses- 
sions have found the necessity for creating under the 
home government special departments or other ser- 
vices to have charge of colonial matters. The func- 
tions of these departments are the twofold ones, on 
the one hand of providing a means through which 
the supervision and control over the colonies possessed 
by the central government may be enforced, and, on 
the other, of furnishing a service through which action 
can be taken for the development of the material wel- 
fare of the possessions. In the United States, not- 
withstanding the magnitude of its interests in depen- 
dent territory, only a beginning in this direction has 
been made^ and that only within the past three or 
four years. As regards the territories on the main-^ 
land, the only administrative connection between 
them and the central government consists in the obli- 
gation imposed upon their governors to make annual 
reports to the secretary of the interior.^ In the case 
of Alaska, as we have already seen, the different in- 
terests of the Territory that are not directly cared for 
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by the governor are looked after by the different ad- 
ministrative departments to which such interests seem 
most nearly to appertain. The result is that there 
is no one service at Washington whose duty it is 
to keep fully informed regarding the progress of 
events in the different territories and actively to 
intervene with a view to securing needed action. 
The need for such a central authority to have charge 
of the interests of the Territories and dependencies 
is excellently brought out by President Jordan in 
his article on *' Colonial Lessons of Alaska," ap- 
pearing in the Atlantic Monthly for November, 
1898. After presenting a statement of the extent to 
which the population and interests of Alaska have 
suffered in consequence of the failure of Congress and 
the United States government to give adequate at- 
tention to its needs, he concludes: 

In general, the waste and confusion in Alaska arise from 
four sources — lack of centralization of power and authority; 
lack of scientific knowledge; lack of personal and public inter- 
est, and the use of offices as political patronage. In the first 
place, no single person or bureau is responsible for Alaska. 
The treasury department looks after the charting and patrol 
of its coast, the care of its animal life, the prohibition of intox- 
icating liquors, and the control of the fishing industries. The 
investigation of its fishery and marine animals is the duty 
of the United States Fish Commission. The army has certain 
ill-defined duties which have been worked out mainly in a 
futile and needless relief expedition with an opera-bouffe ac- 
companiment of dehorned reindeer. The legal proceedings 
within the Territory are governed by the statutes of Oregon 
unless otherwise ordered. The department of justice has a 
few representatives scattered over the vast territory whose 
duty it is to enforce these statutes, chiefly through the farce 
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of jury trials. The land in general is under the control of the 
Department of the Interior. The bureau of education has an 
agent in charge of certain schools, while the President of the 
United States finds his representative in his appointee, the 
governor of the Territory. The office of governor carries large 
duties and small powers. There are many interests under the 
governor's supervision, but he can do little more than to serve 
as a means of communication between some of them and Wash- 
ington. 

Fortunately, the need for a special bureau or de- 
partment to have general charge of affairs relating to 
the dependencies proper, now that such interests have 
become so much greater in extent on account of the 
recent acquisitions of territory, has at last been 
realized, and a beginning has been made toward the 
creation of such a service. Immediately upon the 
acquisition of Porto Rico and the Philippines, the 
secretary of war found it necessary to create in his de- 
partment a division to take charge of the correspon- 
dence in relation to the civil government of these 
possessions, and the management of the many matters 
in relation to them that had to be attended to in the 
United States. This division, which was designated 
the division of insular affairs, demonstrated its use- 
fulness to such an extent that it was transformed 
into a permanent bureau by the act of July 1, 1902, 
which provided for the government of the Philip- 
pines. This bureau may thus be said to correspond 
in a measure to the colonial departments of foreign 
governments. Through it, the President, secretary 
of war and Congress are able to keep in touch with 
occurrences in the dependencies that are under the 
supervision of the War Department. It, moreover, has 
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important administrative functions, as upon it falls 
the duty of looking after such matters as the making 
of contracts relative to the purchasing and forwarding 
of supplies, the floating of loans, the transportation 
of employees to the islands, etc. It should be noted, 
however, that this bureau falls short of being a full 
department of colonies and dependencies, as it has 
jurisdiction in respect only to that territory which 
is under the authority of the secretary of war. Thus 
it has no function in connection with either Porto 
Rico, Hawaii or Alaska. The need of a bureau to 
have charge of the interests of these possessions is 
scarcely less great than in the case of the Philippines. 
All of these territories have constantly pending mat- 
ters concerning which action in the United States has 
to be taken, and they are often seriously embarrassed 
through having no service at Washington to look after 
them. Prospective investors or persons intending to 
locate in these territories are all the time complaining 
that there appears to be no one connected with the 
central government to whom they can appeal for in- 
formation or advice. Finally, the President and Con- 
gress often seriously feel the want of some authority 
other than the governments of the possessions them- 
selves to which they can appeal for information, when 
doubts arise as to whether affairs are in all respects 
being properly conducted. The most serious danger 
to good government in the dependencies that the 
future offers is, on the one hand, that after the first 
novelty and enthusiasm for a new work has worn off, 
less care and attention will be given by Congress and 
the people of the United States to the conduct of 
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affairs in the distant territories, and, on the other, 
that the persons appointed to the higher positions 
there will not be able to put into their work that pe- 
culiar interest and energy that is felt by those en- 
gaged in the organization of a new regime, and which 
counts for so much in respect to the results accom- 
plished. As time goes on, therefore, the need for a 
central department with the special function of 
keeping in immediate touch with all that takes place 
in the dependent territories will increase rather than 
diminish. It is much to be hoped, therefore, that either 
the scope of the present bureau of insular affairs will 
be broadened so as to embrace all dependent territory 
or that provision to the same end will be made in 
some other way. 

Before concluding this study emphasis should again 
be laid upon the fact that has been frequently alluded 
to, that the problem of the government and the ad- 
ministration of our dependencies has by no means 
been solved by the enactment of a constitution or 
organic act for each dependency, or even by the cre- 
ation and putting into operation of systems of local 
government. It is one thing to construct a machine 
and another to ensure that it will, under all condi- 
tions, run smoothly. Students have a tendency to lay 
too great stress upon the mere enactment of legisla- 
tive provisions regarding forms of government. Im- 
portant though this work is, the efficient administra- 
tion of such governments is still more important. This 
is particularly so when conditions such as exist in the 
insular dependencies have to be met. The problems of 
the future then are ones of administration rather 
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than of government. Whether the institutions that have 
been created in Porto Eieo, the Philippines, Samoa 
or elsewhere will continue to work well or not, will 
depend very largely upon the manner in which they 
are administered, and the tact and ability with which 
the American representatives exercise their delicate 
functions of control and supervision. Years will be 
required before the difficulties involved in the political 
problems of the dependencies will be brought under 
control, the great questions of local government and 
finance worked out, and the thousand and one details 
of administrative machinery satisfactorily adjusted. 
Only conscientious and sustained activity on the part 
of those entrusted with authority will bring about the 
full realization of the high aims that the American 
people have set before them in respect to the govern- 
ment of the countries that have so unexpectedly come 
under the protection of their flag. 
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Bibliographical Note : Official Publications Regarding the Ter- 
ritories and Dependencies of the United States. 

Exceptionally complete and easily accessible material ex- 
ists for the study of the experience of the United States in 
the government and administration of dependent territory. 

In regard to early acquisitions, and territories on the main- 
land, the most useful work is a compilation of all the organic 
acts that have been passed by Congress for their government, 
published under the title "Organic Acts for the Territories 
of the United States, with Notes Thereon, Compiled from the 
Statutes at Large of the United States ; Also Appendixes Com- 
prising Other Matters Relating to the Government of the Ter- 
ritories" (Senate Document No. 148, Fifty-Sixth Congress, 
First Session, 1900). Other legislation relative to territorial 
affairs may be found in the "Revised Statutes of the United 
States," the first edition of which was published in 1874 and a 
second edition in 1878; the "Supplement to the Revised 
Statutes of the United States, 1891," covering the years from 
1874 to 1891 inclusive; and the "Statutes at Large" for the 
years subsequent to the latter date. Other public documents 
are the published laws of the territorial legislatures, and the 
annual reports which the governors of the Territories are re- 
quired to make to the secretary of the interior. The report by 
Thomas Donaldson, "The Public Domain, etc.. History, with 
Statistics, with Reference to the National Domain, Coloniza- 
tion, Acquirement of Territory, the Survey, Administration, 
and Several Methods of Sale and Disposition of the Public 
Domain of the United States, with Sketch of Legislative His- 
tory of the Land System of the Colonies, and also that of 
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Several Foreign Governments" (Executive Document No. 47, 
Forty-Sixth Congress, Third Session, 1881) also contains ma- 
terial of interest. 

For the government and administration of Hawaii the most 
important documents are the session laws of the Hawaiian 
legislature, the reports of the governor, the report in 1900 of 
the commission appointed in accordance with the joint resolu- 
tion of Congress of July 7, 1898, to recommend a scheme for 
the permanent government of the islands, and the "Report of 
the Senate Sub-committee on Pacific Islands and Porto Kico 
on General Conditions in Hawaii, 1902," giving the result of a 
special investigation, made in accordance with a special resolu- 
tion of the Senate. 

So little action has been taken in respect to the government 
of Alaska that there is no extended literature in referencfe to 
this Territory. The existing laws can be found in the "Act 
making further provision for a civil government for Alaska 
and for other purposes" approved June 6, 1900, and the "Act 
amending the civil code of Alaska providing for the organiza- 
tion of private corporations, and for other purposes" approved 
March 2, 1903. 

Turning now to documents relative to the government and 
administration of the islands acquired from Spain, a very 
voluminous and valuable official literature will be found. Of 
this material first mention should be made of certain reports 
of a general character. The congressional report on the 
"Treaty of Paris," a volume of several hundred pages, gives 
not only the text of the treaty, but the instructions given at 
various times to the American commissioners, a report of the 
proceedings of the conference at which the treaty was framed, 
and various collateral documents bearing upon the matter. 
Owing to the general interest in the constitutional questions 
raised by the so-called insular cases which came before the 
Supreme Court for decision, Congress has republished under 
the title of "Report of the Insular Cases" the full record of 
these cases as they came before the Supreme Court. Informa- 
tion regarding these cases has thus been made readily acces- 
sible. Supplementing this report is the excellent volume pub- 
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lished by the Bureau of Insular Affairs of the War Depart- 
ment containing the "Reports on the Law of Civil Government 
in Territory Subject to Military Occupation by the Military 
Forces of the United States," by Charles E. Magoon, law 
oflficer of the Bureau of Insular Affairs (Third Edition, Wash- 
ington Government Printing Office, 1903). All Congressional 
legislation in relation to the Philippines, Porto Rico, Hawaii, 
Guam and Samoa, whether contained in special acts or consti- 
tuting parts of appropriation and other laws, has been brought 
together and published by the Bureau of Insular Affairs under 
the title of "Compilation of the Acts of Congress, Treaties, 
and Proclamations Relating to Insular and Military Affairs 
from March 4, 1897, to March 3, 1903." (Senate Document 
No. 105, Fifty-Eighth Congress, Second Session.) 

Next in logical order follow the various reports of the War 
Department giving an account of the action taken by the United 
States army officers for the administration of the islands of 
Porto Rico and the Philippines while under its jurisdiction. 
The most important of these consist of the reports of the mili- 
tary commanders exercising command in the islands. They 
embrace not only the ordinary reports of military operations 
but special reports regarding civil affairs, in which are set 
out in detail all the steps that were taken for the administra- 
tion of these possessions. These reports are especially valuable 
as including an account of the conditions that existed, and of 
public institutions that were in operation, at the time that 
control was assumed by the military authorities. The official 
record of the action taken by them for the reorganization of 
civil institutions and the conduct of government is found in the 
"general orders" issued during the period of military control. 
These orders have all the force of legislation and continued in 
force after civil government was established except where ex- 
pressly repealed. The study of the system of government as it 
existed under Spanish rule is also much facilitated by the 
translations that were made and published by the War Depart- 
ment of the organic acts, codes and fundamental laws applying 
to the islands that were in force when possession was taken. 
The annual reports of the secretary of war are also of 
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great value. These reports for the years 1899 to 1903 have 
been republished by the War Department in a single volume. 

The most important documents bearing upon the present 
organization and administration of the governments of the 
Philippines and Porto Rico, however, are the published reports 
of the insular authorities ' and the volumes giving the laws 
enacted since the inauguration of civil government. These 
include the reports of the second Philippine Commission, the 
governor of Porto Rico, and the annual reports which the 
heads of the executive departments in Porto Rico are required 
to make to similar departments at Washington. Together they 
furnish a complete record of all action that has been taken, 
of the motives dictating it, and of the general results that 
have been obtained in practical operation. 

Information regarding the government and administration of 
Samoa, Guam and the Panama Canal Zone can most readily 
be obtained from (1) "Tutuila: Memoranda Furnished by the 
Navy Department during the Second Session of the Fifty- 
Seventh Congress for the Use of the Committee on Pacific 
Islands and Porto Rico, United States Senate," 1902; (2) 
"Tutuila: Treaties, Conventions and State Papers Relating 
to the Acquisition of the Samoan Islands: For the Use of the 
Committee on Pacific Islands and Porto Rico, United States 
Senate," 1903; (3) "Tutuila: General Orders Issued by Naval 
Governor and Documents Relative Thereto in Force January 
1, 1903;" (4) "Guam: Memoranda Furnished by the Navy 
Department During the Second Session of the Fifty-Seventh 
Congress for the Use of the Committee on Pacific Islands and 
Porto Rico, United States Senate," 1902; (5) "Guam: General 
Orders Issued by Naval Governor in Force December 20, 1902;" 
(6) Letter of the President Placing the Isthmian Canal Com- 
mission Under the Supervision and Direction of the Secretary 
of War and Defining the Jurisdiction and Functions of the 
Commission," 1904. 

Finally should be mentioned the large class of special re- 
ports that have been issued either by the Federal Government or 
the insular governments having for their object the making 
known of the general conditions prevailing in the islands, their 
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resources, institutions, etc. Among these may be mentioned 
as the most important (1) "Report of the (First) Philippine 
Commission," 4 vols., 1900; (2) "Gazetteer of the Philippines," 
published by the Bureau of Insular Affairs of the War Depart- 
ment, 1902; a comprehensive work describing the geography, 
resources, population and institutions of the islands; (3) 
"Reports on the Census of the Philippine Islands," now in 
process of publication by the office of the Census, Department 
of Commerce and Labor; (4) "Report on the Island of Porto 
Rico: Its Population, Civil Government, Commerce, Industries, 
Products, Roads, Tariff and Currency, with Recommendations," 
by Henry K. Carroll, Special Commissioner for the United 
States to Porto Rico, 1899; (5) "Report of the United States 
Insular Commission to the Secretary of War upon Investiga- 
tions Made into the Civil Affairs of the Island of Porto Rico, 
with Recommendations," 1899; (6) "Report on the Census of 
Porto Rico," 1899; (7) "Report of the Commission to Revise 
and Compile the Laws of Porto Rico" (House Document No. 
52, Fifty-Seventh Congress, First Session, 1900, 2 vols) : "Re- 
port of the Code Commission of Porto Rico," 1902; (8) "Reg- 
ister of Porto Rico," editions of 1901 and 1902; (9) "Porto 
Rico, Hawaii, Philippine Islands, Guam, Samoan Islands and 
Cuba: Their Area, Population, Agriculture and Mineral Pro- 
ducts; Imports and Exports by Counties; and the Commerce 
of the United States Therewith" (from the Summary of Com- 
merce and Finance for July, 1901, Bureau of Statistics, Treas- 
ury Department) ; (10) "Territorial and Commercial Expan- 
sion of the United States, 1800-1900, the Additions to National 
Area and their Subdivision into Territories and States, and 
Statistics of Growth in Population, Wealth, Commerce and 
Production" (from the Summary of Commerce and Finance 
for August, 1902, Bureau of Statistics, Treasury Department). 
The foregoing enumeration by no means gives a complete 
list of all the official publications that have been issued by 
the United States Government in relation to the insular pos- 
sessions. In addition to those that have been mentioned there 
are a large number of congressional reports and special studies 
issued by certain of the executive departments at Washington. 
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Such, for example, are the reports on education issued by the 
Department of Education, on labor by the Labor Department, 
on agriculture by the Department of Agriculture, etc. Mention 
in conclusion should also be made of the very useful biogra- 
phies that have been published by the Library of Congress. 
They include ( 1 ) "A List of Books ( with references to periodi- 
cals) on the Philippine Islands in the Library of Congress," 
1903; (2) "Biblioteca Filipino," por T. H. Pardo de Tavera; 
(3) "A List of Books (with references to periodicals) on Porto 
Rico," 1901; (4) "A List of Books (with references to periodi- 
cals) on Samoa and Guam," 1901; (5) "A List of Booka 
Relating to Hawaii (including references to collected works 
and periodicals)," 1898; and (6) "A List of Books (with refer- 
ences to periodicals) Relating to the Theory of Colonization, 
Government of Dependencies, Protectorates, and Related 
Topics," 1900. All of these, with the exception of No. 2, have 
been prepared by Mr. A. P. C. Griffin, Chief of the Division of 
Bibliography of the Library. 
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Alaska, 6, 74/f, 320f 
Arizona, 53/f 

Baker Island, 306 
Benguet act, 235, 240, 279 
Berlin treaty, 291 
Brooks Island, 306. 
Bureau of Insular AflFairs, 
321 

California, 47 

Civil service in the Philip- 
pines, 211/f 

Colonial policy of U. S., 8/f, 
51ff 

Constabulary, Philippine, 
209f 

Curtis act, 73 

Dawes' commission, 73 
District of Columbia, 307^^^ 

Expansion, periods of, 6/f 

Florida, 45 
Foraker act, B2ff 

Guam, 302f 
Guano Islands, 306 

Hawaii, 60/f 
Rowland Island, 306 

Indians, federal policy to- 
ward, 70ff 

Indian territory, 70/f 

Insular Affairs, Bureau of, 
321f 

Insular cases, 20 



Jolo, Sultan of, treaty with, 
242 

Louisiana purchase, govern- 
ment of, 36/f 

Malietoa, 293 

Manila, government of, 217, 
281ff 

Mexico, territory acquired 
from, 47 

Midway Island, 306 

Military government of de- 
pendent territories, 23 ff 

Moro provincial act, 240f 

Municipal Code of Philip- 
pines, 255^" 
government in Philippines, 

251ff 
in Porto Rico, 130ff 

Negros, 226, 248/f 
New Mexico, 53^ 
Northwest ordinance, 28^ 

territory, 27 ff 
Nueva Vizcaya act, 226f, 
235ff, 278ff 

Oklahoma, 53ff 
Ordinance of 1787, 28ff 
Oregon, 46 

Oregon act of 1848, 49 
Organized territories, 54ff 
Orleans, territory of, 38ff 

Panama Canal strip, 303/f 
Philippine commission, first, 
175 
commission, second, 176/f 
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Philippines, 4, 13, 19 

general problem of govern- 
ment in, 17 If, 185ff 
establishment of civil gov- 
ernment in, 173^ 
first Philippine commis- 
sion, 175 
second Philippine commis- 
sion, llQft 
Spooner amendment, 181 
act of 1902, 191^ 
currency system in, 199 
legislation by the commis- 
sion, 201/f 
administrative organization 

of, 205ft 
education in, 208^" 
civil service in, 21 Iff 
judicial system, 214ff 
provincial act of 1901, 224ff 
Nueva Vizcaya act, 226/, 

235ff 
municipal government in, 

251ff 
provincial and insular con- 
trol, 275f 
Porto Rico, 4, 13, 19 

insular government of, 79/f 
military government of, 82 
civil government of, S3ff 
self-government in, SQff 
house of delegates, 92ff 
suffrage in, 95ff 
executive council, 9Sff 
judicial system of, 107 ff 



Porto Kico — continued 

financial system of, 112ff, 

148ff 
local government in, 119ff 
Spanish system and its de- 
fects, 120ff 
American reorganization, 

128ff 
municipal government in, 

130/f 
education in, 143ff 
Provincial Philippine act of 
1901, 224ff 

Samoa, 290ff 

Self-government of dependen- 
cies, I5ff, 51/f 
Southwest territory, 27, 34 
Spooner amendment, 18 If 
Suffrage, conditions of in 
Philippine municipalities, 
264f 
Sulu Islands, 190, 241ff 

Taxation, in Philippines, 2Q7ff 
in Porto Rico, 112ff 

United States, general colo- 
nial policy of, 8ff 

Wake Island, 306 

Washington City, see District 
of Columbia 

Wisconsin, territorial govern- 
ment of, 48f 
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